POCATELLO DEVELOPMENT AUTHORITY
Agenda for the meeting of
June 21, 2023 - 11:00 a.m.
Council Chambers — Pocatello City Hall
Ilwamizawa Conference Room for Executive Session

City Hall is accessible to persons with disabilities. Program access accommodations may be provided with three days’ advance notice
by contacting Skyler Beebe at sbeebe@pocatello.us, 208.234.6248, or 5815 South 5" Avenue, Pocatello, Idaho.

In the event this meeting is still in progress at 12:00 p.m., a ten-minute recess may be called.

9.

Call to Order, Roll Call, Disclose Conflicts of Interest and Acknowledgment of Guests.

Action Item: Meeting Minutes. The Board may wish to waive the oral reading of the Board of
Commissioners’ meeting minutes held May 17, 2023, and approve the minutes as written.

Action Item: Discuss an amendment to the Disposition and Development Agreement (DDA) and the
Deed Exceptions and Covenants with Portneuf Capital LLC and Great Western Malting, and
discuss Resolution 23-002. The Board may wish to discuss the amendment to the DDA and Deed
Exception and Covenants with Portneuf Capital LLC and Great Western Malting and the Resolution 23-
002.

Action Item: Monthly Financial Report, Expenses and Reimbursements. The Board may wish to
approve the monthly financial report, expenses and reimbursements.

Action Item: Discuss RFP - Professional Services for Eligibility and Economic Feasibility Study.
The Board may wish to discuss and then approve an applicant for the RFP for the Professional Services
for Eligibility and Economic Feasibility Study.

Action Item: Discuss Fiscal Year 2024 (FY24) Budget. The Board may wish to discuss the FY24
budget.

Action Item: Discuss Investment Options. The Board may wish to discuss investing options.

Calendar Review. The Board may wish to take this opportunity to inform other Board members of
upcoming meetings and events that should be called to their attention.

News for the Good of the Order. The board may wish to discuss news for the Good of the Order.

10. Adjourn Regular Meeting.
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POCATELLO DEVELOPMENT AUTHORITY AGENDA 2
Meeting Minutes for May 17, 2023 at 11:00 A.M.
Council Chambers, 911 N 7" Avenue, Pocatello, Id

Agenda Item No. 1: Call to Order and Disclosure of Conflicts of Interest
Chair Villarreal called the meeting to order at approximately 11:00 a.m.

Members present: Rick Cheatum, Greg Gunter, Jim Johnston, Kirk Lepchenske, Scott Turner and David
Villarreal.

Members excused/unexcused: Mayor Brian Blad and Jeff Hough.

Others present: Executive Director Brent McLane, Treasurer Thane Sparks, Secretary Aceline McCulla,

City of Pocatello Development Engineer Merril Quayle, City of Pocatello Attorney Jared Johnson, City of

Pocatello PW Director/City Engineer Jeff Manstfield and other visitors.

No conflicts were disclosed.

Agenda Item No. 2: Approve the Minutes
The Board may wish to waive the oral reading of the minutes and approve the minutes from the Board of
Commissioners regular and executive session meetings held April 19, 2023.

It was moved by J. Johnston and seconded by K. Lepchenske to approve the minutes as written from the
regular and executive session meetings held April 19, 2023. Those in favor were R. Cheatum, G. Gunter,
J. Johnston, K. Lepchenske, S. Turner and D. Villarreal. Unanimous. Motion Carried.

Agenda Item 3: Monthly Financial Report, Expenses and Reimbursements.
The Board may wish to approve the monthly financial report, expenses and reimbursements.

Cheatum had a question for Sparks on the expense category under the general fund, what is non-capitol
infrastructure? Sparks noted this item is a budget category (it is the cash balance forwarded to this year and
is a placement for budgeting purposes) to hold funds or contingency planned for the Board. Once money is
expensed, this amount would decrease and the actual expense line would show an increase. questions on the
City reimbursement and staff time expenses. Cheatum asked questions on the PERSI items for staff
reimbursements. McCulla, McLane and Quayle clarified Cheatum’s staff time and benefits reimbursement
questions.

It was moved by J. Johnston and seconded by R. Cheatum to approve the financial report, expenses and
reimbursements as presented. Those in favor were R. Cheatum, G. Gunter, J. Johnston, K. Lepchenske,
S. Turner and D. Villarreal. Unanimous. Motion Carried.

Agenda Item 4: Discuss Investment Options. The Board may wish to discuss investing options.

Sparks clarified questions on interest on the ICCU money market account at .0139 percent verse the ILGIP
investment account over 4 percent. If we use multiple investment accounts we have to track them
individually constantly, were the ILGIP account is under one entity and would reduce the administrative
hours significantly. Discussion covered insurance coverage, liquidity and time for monthly administration of
accounts.
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Villarreal asked the board for support to continue exploring local investors that deal in markets daily and
investments covered by insurance and maximize the interest rate on return. Cheatum is concerned about the
risk on investments made and to make sure PDA funds are secure.

It was moved by D. Villarreal and seconded by R. Cheatum to authorize Thane Sparks to continue
exploring investment options and to find a third-party financial investment agency to assist with investment
options on behalf of the PDA. Those in favor were R. Cheatum, G. Gunter, J. Johnston, K. Lepchenske,

S. Turner and D. Villarreal. Unanimous. Motion Carried.

Agenda Item 5: Calendar Review.

The Board may wish to take this opportunity to inform other Board members of upcoming meetings and
events that should be called to their attention.

Nothing was reported.

Agenda Item 6: News for the Good of the Order.
The board may wish to discuss news for the Good of the Order.

Cheatum mentioned that Idaho Department of Transportation meets this afternoon at 1:30 p.m..
Quayle provided an update on the IRG’s Titan Center project.
Agenda Item 7: Adjourn Regular Meeting.

With no further business, Chair Villarreal adjourned the meeting at 11:42 a.m.

Submitted by: Approved on:
Aceline McCulla, Secretary
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PARTIAL RELEASE OF DISPOSITION AND DEVELOPMENT AGREEMENT AND
PARTIAL RELEASE OF DEED EXCEPTIONS AND COVENANTS

This Partial Release of Disposition and Development Agreement and Partial Release of Deed Exceptions
and Covenants is made this ___ day of 2023 (the “Release”) by the Urban Renewal
Agency of the City of Pocatello, Idaho, also known as Pocatello Development Authority, an independent
public body, corporate and politic, organized and existing under the laws of the State of Idaho (“PDA”),
Portneuf Capital, LLC, an Idaho limited liability company (“Portneuf”) and Great Western Malting Co., a
Delaware corporation with its principal place of business in Vancouver, Washington (“GWM?”). PDA,
Portneuf and GWM may be collectively referred to as the “Parties” and each individually as a “Party.”

RECITALS

A. PDA is an urban renewal agency created by and existing pursuant to the Idaho Urban Renewal Law
of 1965, Title 50, Chapter 20, Idaho Code, as amended, and the Local Economic Development Act, Title
50, Chapter 29, Idaho Code, as amended and supplemented (collectively the “Act”).

B. Following a competitive selection process, PDA and Portneuf entered into a Disposition and
Development Agreement, effective December 4, 2019 (the “DDA”), wherein subject to certain conditions,
PDA agreed to convey to Portneuf certain real property of approximately 68.5 acres, as more particularly
described in the DDA (the “Site”) located within the boundaries of the North Portneuf Urban Renewal Area
and Revenue Allocation District Improvement Plan (the “Plan”) establishing the North Portneuf revenue
allocation area (the “Project Area”) with the intent to construct and develop an industrial park project,
including the repurposing of approximately 170,000 square feet of existing buildings on the Site into
industrial and commercial office space and construction of an additional 30,000 square feet of office
building space (the “Project”). A more detailed description of the Project is included in Portneuf’s response
to PDA’s Request for Proposals (the “Response”), attached to the DDA. All capitalized terms used herein
that are not otherwise defined have the definition as set forth in the DDA.

C. PDA conveyed the Site to Portneuf pursuant to that certain Grant Deed instrument number
21919423, recorded on December 9, 2019 (the “Grant Deed”), which Site was conveyed subject to the
DDA. The Plan and Project Area have a termination date of December 31, 2031.

D. Portneuf is developing the Project consistent with the goals set forth in the Response, and as of
December 15, 2022, Portneuf has invested approximately $3,230,000 into the Site and has completed the
Site clean-up and has successfully leased out a portion of the buildings on the Site to certain technology
and construction companies. Portneuf has not completed the Project as outlined in the Response; however,
Portneuf’s development activities have and/or are anticipated to increase the taxable value of the Site.

E. GWM owns real property adjacent to the Site. The Response contemplated collaboration with
GWM in development and improvement of the Site.

F. GWM seeks to acquire from Portneuf two parcels of the Site: Parcel 1 is approximately 8.32 acres
and Parcel 2 is approximately .38 acres, as more particularly shown and described on Exhibits A and B
hereto (collectively, the “GWM Property”), which is located adjacent to an existing GWM parcel, for
purposes of future expansion of a GWM malt processing facility, installation of a wastewater treatment
facility and uses incidental to such facility, including a buffer between the GWM Property and the Site.

G. Due to existing market conditions GWM does not have a specific development timeline for the
expansion; however, the purchase of the GWM Property would not be for land speculation.
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H. The DDA provides a subsequent purchaser of all or a portion of the Site is subject to the
development obligations under the DDA. Section 2.6 of the DDA states:

2.6. Disposition Does Not Contemplate Land Speculation.

Developer represents and warrants that its undertakings pursuant to this Agreement are and will be
used for the purpose of the development of the Project and not for speculation in landholding except
as to the extent authorized in this Agreement [sic] This provision shall not prohibit Developer from
disposing of any portion of the Project to the extent the buyer shall take such portion of the Project
subject to the development obligations of this Agreement.

(Emphasis added.)
Section 7.4.2 of the DDA further states, in part:

7.4.2. Provisions That Run With the Land

The new owner of any such portion of the Property shall be liable for all obligations arising under
this Agreement with respect to such portion of the Property after the conveyance.

L GWM has requested release or waiver of certain DDA provisions, including any Grant Deed
covenants, that would require GWM to develop the GWM Property consistent with the Response or
pursuant to a specific development timeline,

J. Portneuf has committed that the sales proceeds from the conveyance of the GWM Property will be
reinvested in the continued development of the reduced Site.

K. The Parties recognize the benefits of GWM’s future expansion to the Project Area and the potential
to increase the taxable value in the Project Area. The Response contemplated collaboration with GWM in
development of the Site, including increased connectivity within the Site to the broader community.
Therefore, it is in the best interests of the Parties to proceed with the conveyance of the GWM Property
from Portneuf to GWM releasing GWM from certain provisions of the DDA and Grant Deed covenants.

NOW THEREFORE, in consideration of the above Recitals which are not mere recitations but are
covenants of the Parties that are binding upon them and form a portion of the consideration for the
agreements contained herein, the mutual covenants contained herein, and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties hereby agree as
follows:

AGREEMENT

1. Release of Certain DDA Provisions. The DDA is an express encumbrance of record against the
Site due to its express incorporation into the recorded Grant Deed. Upon the recording of this Release, the
Parties agree the DDA incorporated by reference into the Grant Deed is binding upon the GWM Property;
however, Portneuf, with PDA’s consent, releases Sections 4, 5.1, 6, 7.3 (as to the references to the DDA
only), and Attachment 4 of the DDA and the Parties agree such provisions are not binding on GWM. The
Parties further acknowledge Section 5.3.1 of the DDA is no longer applicable.
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2. Release of Certain Deed Covenants. With regard to Paragraph 4 of the Grant Deed, Portneuf
declares:

a. There are no implementation agreements except for those documents, if any, that have been
recorded in the real property records of Bannock County, Idaho, prior to the date hereof.

b. The DDA is an express encumbrance of record against the Site due to its express
incorporation into the recorded Grant Deed. Upon the recording of this Release, the Parties agree the DDA
incorporated by reference into the Grant Deed is binding upon the GWM Property; however, Portneuf, with
PDA’s consent, releases Sections 4, 5.1, 6, 7.3 (as to the reference to the DDA only), and Attachment 4 of
the DDA and the Parties agree such provisions are not binding on GWM. The Parties further acknowledge
Section 5.3.1 of the DDA 1is no longer applicable.

c. PDA declares that Paragraph 6 of the Grant Deed is hereby released and will not be binding
on the GWM property.
3. Indemnification. GWM shall indemnify, defend, and hold PDA, and its officers, agents, and

employees harmless from and against all third party liabilities, obligations, damages, penalties, claims,
costs, charges, and expenses, including reasonable architect and attorney fees (collectively refer to in this
Section as “claim”), which may be imposed upon or incurred by or asserted against PDA, or its respective
officers, agents, and employees by reason of any of the following occurrences:

3.1 Any work or thing done in connection with the GWM Property by or at the direction of
GWM, including without limitation, inspection of the GWM Property prior to closing; or

3.2 After closing, the construction of any improvements, or any tenant improvements on the
GWM Property, in each case by or at the direction of GWM; or

33 Any use, possession, occupation, condition, operation, maintenance, or management of the
GWM Property or any part thereof by GWM; or

34 Any negligence on the part of GWM or any of its agents, contractors, servants, employees,
subtenants, operators, licensees, or invitees on the GWM Property; or

3.5 Any accident, injury, or damage to any person or property occurring in, on, or about the
GWM Property or any part thereof during construction by or at the direction of GWM; or

3.6 Any failure on the part of GWM to perform or comply with any of the terms, provisions,
covenants, and conditions contained in the DDA that are applicable to the GWM Property and assigned to
GWM, specifically excluding the DDA provisions that the GWM Property be developed consistent with
the Response or the Project, as defined in the DDA, or to develop the GWM Property pursuant to any
Portneuf development timeline; or

3.7 in the case any action or proceeding is brought against PDA, or its respective officers,
agents, and employees by reason of any such claim for which GWM is required to provide indemnification
hereunder, GWM, upon written notice from Agency shall, at GWM’s expense, resist or defend such action
or proceeding with counsel reasonably selected by PDA.

Notwithstanding the foregoing, GWM shall have no obligation to indemnify and hold PDA and its
respective officers, agents, and employees harmless from and against any matter to the extent a court of
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competent jurisdiction determines it arises from the active negligence or willful act of, or breach of the
DDA by PDA, or its respective officers, agents, or employees or from conduct resulting in an award of
punitive damages against PDA. The obligations of GWM with regard to the GWM Property under this
Section shall survive closing of the transfer from Portneuf to GWM and shall run with the land.

4. Binding Effect. The provisions of this Release shall bind and inure to the benefit of the heirs,
representatives, successors and assigns of the Parties hereto.

5. Counterparts. This Release may be executed in one or more counterparts and shall be recorded.

6. Liability. Upon recordation of this Release, and conveyance of the GWM Property, Portneuf shall
have no further rights or obligations to the GWM Property under the DDA and is relieved from all liability
related to the GWM Property. Likewise, GWM shall have no rights or obligations related to the Portneuf
portion of the Site under the DDA and has no liability related to the Portneuf portion of the Site.

DATED: URBAN RENEWAL AGENCY OF THE CITY OF
POCATELLO, IDAHO, ALSO KNOWN AS
POCATELLO DEVELOPMENT AUTHORITY

By:

David Villarreal, Chair

STATE OF IDAHO )
) ss.
County of Bannock )

On this day of 2023, before me, the undersigned, a Notary Public in and for said
county and state, personally appeared David Villarreal, known or identified to me to be the Chair of POCATELLO
DEVELOPMENT AUTHORITY, the public body, corporate and politic, that executed the within instrument on behalf
of said Agency, and acknowledged to me that such Agency executed the same for the purposes herein contained.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal the day and year in
this certificate first above written.

Notary Public for Idaho
Commission Expires:
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DATED: PORTNEUF CAPITAL, LLC
an Idaho limited liability company

By:
, its managing member
STATE OF IDAHO )
) ss.
County of )
On this day of 2023, before me, the undersigned, a Notary Public in and for said
county and state, personally appeared , known or identified to me to be the authorized agent

of PORTNEUF CAPITAL, LLC, the limited liability company that executed the foregoing instrument, or the person
who executed said instrument on behalf of said limited liability company, and acknowledged to me that such limited
liability company executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year in
this certificate first above written.

Notary Public for Idaho
Commission Expires:

DATED: GREAT WESTERN MALTING CO., a foreign corporation

By:

, its managing member

STATE OF )
) ss.
County of )
On this day of 2023, before me, the undersigned, a Notary Public in and for said
county and state, personally appeared , known or identified to me to be the authorized agent

of GREAT WESTERN MALTING CO., the corporation that executed the foregoing instrument, or the person who
executed said instrument on behalf of said corporation, and acknowledged to me that such corporation executed the
same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year in
this certificate first above written.

Notary Public for Idaho
Commission Expires:
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EXHIBIT A

Map of the GWM Property
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EXHIBIT B

Legal Description of the GWM Property
4879-0719-2672, v. 2
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A =

LAND SURVEYING | 3D SCANNING | DESIGN SURVEYING
CIVIL AND STRUCTURAL ENGINEERING | MATERIALS TESTING

FOR: Great Western Malting
JOB No. 23-015

DATE: March 29, 2023

BY: CGS

Parcel 1

Part of the W % SW % of Section 16, T. 6 S., R. 34 E.B.M. Bannock County, Idaho described as:

Commencing at the SE corner of the SW % of the SW % of Section 16; Thence N 00°05’16’ E 705.35 to the
Point of Beginning; Thence, N 69° 51' 55" W 62.14 feet to a non-tangent curve, whose center bears S 30° 15’
12” E; Thence, Northwesterly 135.54 feet, along said curve to the left (Curve Data= Delta: 100° 47' 57",
Radius: 77.04 feet, chord bearing N 69° 51' 13" W 118.73 feet) to a point of intersection with a non-tangent
line. Thence, N 68° 21' 40" W 376.57 feet; Thence, N 28° 40' 12" E 105.79 feet; Thence, N 56° 20' 27" W
264.86 feet; Thence, N 07° 24' 29" E 69.65 feet; Thence, N 32° 36' 33" E 288.10 feet; Thence, N 42°59' 40" E
136.78 feet; Thence, S 56° 34' 32" E 467.02 feet; Thence, N 89° 07' 01" E 43.17 feet; Thence S 00° 05' 16" W
595.98 feet to the Point of Beginning.

Parcel contains 8.32 acres more or less.

FOR: Great Western Malting
800 W. Judicial Street e Blackfoot, Idaho 83221 e Office Phone: 208.785.2977 e Fax: 208.785.2990
101 S. Park Av Ste 210 e Idaho Falls, Idaho 83402 e Office Phone: 208.524.0212 e Fax: 208.524.0229
460 Lincoln Street e American Falls, Idaho 83211 e Office Phone: 208.226.5764
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LAND SURVEYING | 3D SCANNING | DESIGN SURVEYING
CIVIL AND STRUCTURAL ENGINEERING | MATERIALS TESTING

JOB No. 23-015
DATE: March 29, 2023
BY: CGS

Parcel 2

Part of the SW % of Section 16, T. 6 S., R. 34 E.B.M. Bannock County, Idaho described as:

Commencing at the SE corner of the SW % of the SW % of Section 16; Thence N 00°05’16’ E 1301.33 feet to
the Point of Beginning; Thence, N 00° 42' 03" E 149.46 feet; Thence, S 56° 33' 49" E 264.85 feet; Thence S
89° 05' 48" W 222.87 feet to the Point of Beginning.

Parcel contains 0.38 acres more or less.

800 W. Judicial Street e Blackfoot, Idaho 83221 e Office Phone: 208.785.2977 e Fax: 208.785.2990
101 S. Park Av Ste 210 e Idaho Falls, Idaho 83402 e Office Phone: 208.524.0212 ¢ Fax: 208.524.0229
460 Lincoln Street e American Falls, Idaho 83211 e Office Phone: 208.226.5764




RESOLUTION NO. 23-002

BY THE BOARD OF COMMISSIONERS OF THE URBAN RENEWAL AGENCY OF
POCATELLO, IDAHO:

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE
URBAN RENEWAL AGENCY OF POCATELLO, IDAHO, ALSO KNOWN
AS THE POCATELLO DEVELOPMENT AUTHORITY, APPROVING THE
PARTIAL RELEASE OF DISPOSITION AND DEVELOPMENT
AGREEMENT AND PARTIAL RELEASE OF DEED EXCEPTIONS AND
COVENANTS BETWEEN THE POCATELLO DEVELOPMENT
AUTHORITY, PORTNEUF CAPITAL, LLC AND GREAT WESTERN
MALTING CO.; AUTHORIZING THE EXECUTION OF THE PARTIAL
RELEASE OF DISPOSITION AND DEVELOPMENT AGREEMENT AND
PARTIAL RELEASE OF DEED EXCEPTIONS AND COVENANTS BY THE
CHAIR OR VICE-CHAIR SUBJECT TO CERTAIN CONDITIONS;
AUTHORIZING ANY TECHNICAL CHANGES TO THE PARTIAL
RELEASE; AUTHORIZING THE CHAIR OR ADMINISTRATOR TO TAKE
ALL NECESSARY ACTION REQUIRED TO IMPLEMENT THE PARTIAL
RELEASE; AND PROVIDING AN EFFECTIVE DATE.

THIS RESOLUTION, made on the date hereinafter set forth by the Urban Renewal Agency
of the City of Pocatello, Idaho, also known as the Pocatello Development Authority, an
independent public body, corporate and politic, authorized under the authority of the Idaho
Urban Renewal Law of 1965, Chapter 20, Title 50, Idaho Code, as amended and supplemented
(the “Law”) and the Local Economic Development Act, Chapter 29, Title 50, ldaho Code as
amended and supplemented (the “Act”), a duly created and functioning urban renewal agency
for Pocatello, Idaho, hereinafter referred to as the “Agency;”

WHEREAS, the City Council of the City of Pocatello (the “City”) found that deteriorating
areas exist in the City, therefore, for the purposes of the Law, created an urban renewal agency
pursuant to the Law, authorizing the Agency to transact business and exercise the powers
granted by the Law and the Act upon making the findings of necessity required for creating the
Agency;

WHEREAS, the City Council, on April 19, 2007, after notice duly published, conducted a
public hearing on the North Portneuf Urban Renewal Area and Revenue Allocation District
Improvement Plan (the “Plan”);

WHEREAS, following said public hearing, the City Council adopted its Ordinance No.
2814 on April 19, 2007, approving the North Portneuf Plan, making certain findings and

establishing the North Portneuf revenue allocation area (the “Project Area”);

WHEREAS, following a competitive selection process, the Agency and Portneuf Capital,
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LLC (“Portneuf”) entered into a Disposition and Development Agreement, effective December
4, 2019 (the “DDA”), wherein subject to certain conditions, the Agency agreed to convey to
Portneuf certain real property of approximately 68.5 acres, as more particularly described in
the DDA (the “Site”) located within the boundaries of the Project Area with the intent to
construct and develop an industrial park project, including the repurposing of approximately
170,000 square feet of existing buildings on the Site into industrial and commercial office space
and construction of an additional 30,000 square feet of office building space (the “Project”). A
more detailed description of the Project is included in Portneuf’s response to the Agency’s
Request for Proposals (the “Response”), attached to the DDA. All capitalized terms used herein
that are not otherwise defined have the definition as set forth in the DDA,

WHEREAS, the Agency conveyed the Site to Portneuf pursuant to that certain Grant
Deed, instrument number 21919423, recorded on December 9, 2019 (the “Grant Deed”), which
Site was conveyed subject to the DDA. The Plan and Project Area have a termination date of
December 31, 2031,

WHEREAS, Portneuf is developing the Project consistent with the goals set forth in the
Response, and as of December 15, 2022, Portneuf has invested approximately $3,230,000 into
the Site and has completed the Site clean-up and has successfully leased out a portion of the
buildings on the Site to certain technology and construction companies. Portneuf has not
completed the Project as outlined in the Response; however, Portneuf’s development activities
have and/or are anticipated to increase the taxable value of the Site;

WHEREAS, Great Western Malting Co. (“GWM”) owns real property adjacent to the Site.
The Response contemplated collaboration with GWM in development and improvement of the
Site;

WHEREAS, GWM seeks to acquire from Portneuf two parcels of the Site: Parcel 1 is
approximately 8.32 acres and Parcel 2 is approximately .38 acres (collectively, the “GWM
Property”), which is located adjacent to an existing GWM parcel, for purposes of future
expansion of a GWM malt processing facility, installation of a wastewater treatment facility and
uses incidental to such facility, including a buffer between the GWM Property and the Site;

WHEREAS, due to existing market conditions GWM does not have a specific
development timeline for the expansion; however, the purchase of the GWM Property would
not be for land speculation;

WHEREAS, the DDA provides a subsequent purchaser of all or a portion of the Site is
subject to the development obligations under Sections 2.6 and 7.4.2 of the DDA;

WHEREAS, GWM has requested release or waiver of certain DDA provisions, including

any Grant Deed covenants, that would require GWM to develop the GWM Property consistent
with the Response or pursuant to a specific development timeline;
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WHEREAS, Portneuf has committed that the sales proceeds from the conveyance of the
GWM Property will be reinvested in the continued development of the reduced Site;

WHEREAS, the Agency, Portneuf and GWM recognize the benefits of GWM'’s future
expansion to the Project Area and the potential to increase the taxable value in the Project
Area. The Response contemplated collaboration with GWM in development of the Site,
including increased connectivity within the Site to the broader community. Therefore, it is in
the best interests of the Parties to proceed with the conveyance of the GWM Property from
Portneuf to GWM releasing GWM from certain provisions of the DDA and Grant Deed
covenants;

WHEREAS, the Parties and their counsel have prepared a Partial Release of Disposition
and Development Agreement and Partial Release of Deed Exceptions and Covenants (the
“Partial Release”), a copy of which is attached hereto as Exhibit A and incorporated herein as if
set out in full;

WHEREAS, the Board of Commissioners finds it in the best public interest to approve the
Partial Release and to authorize the Chair or Vice-Chair to execute and the Secretary to attest
the Partial Release, subject to certain conditions and contingent upon the underlying
transaction closing, and to execute all necessary documents to implement the transaction,
subject to the conditions set forth below.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE BOARD OF
COMMISSIONERS OF THE POCATELLO DEVELOPMENT AUTHORITY OF POCATELLO, IDAHO, AS
FOLLOWS:

Section 1. That the above statements are true and correct.

Section 2: That the Partial Release, attached hereto as Exhibit A, is hereby
incorporated herein and made a part hereof by reference and is hereby approved and
accepted, recognizing technical changes or corrections which may be required prior to
execution of the Partial Release.

Section 3. That the Chair or Vice-Chair of the Agency is hereby authorized to sign
and enter into the Partial Release contingent upon the successful partition of the GWM
Property and the closing on the sale of the GWM Property to GWM and, further, is hereby
authorized to execute all necessary documents required to implement the actions
contemplated by the Partial Release, subject to representations by Agency staff and Agency
legal counsel that all conditions precedent and contingencies to such actions have been met;
and further, any necessary technical changes to the Partial Release are acceptable, upon advice
from Agency’s legal counsel that said changes are consistent with the provisions of the Partial
Release and the comments and discussions received at the June 21, 2023, Agency Board
meeting.
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Section 4: That this Resolution shall be in full force and effect immediately upon its
adoption and approval.

PASSED by the Pocatello Development Authority of the city of Pocatello, Idaho, on June
21, 2023. Signed by the Chair of the Board of Commissioners and attested by the Secretary to

the Board of Commissioners on June 21, 2023.

APPROVED:

By:

David Villarreal, Chair

ATTEST:

By:
Secretary

4861-0632-2791,v. 1
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Expenditure Approvals:
Checks to be ratified:

Pocatello Development Authority
Monthly Finance Report
June 21, 2023
Fiscal Year 2023

133.59 office depot (17.99) Papa Kelseys (115.60)
1,200.00 June services

Vendor Check # Amount
Checks to be approved:

Vendor Check # Amount

ICCU - VISA dbt23-5

Thane Sparks 1484

Elam & Burke 1485

Cash Balances as of June 21, 2023
Cash

Income
Administrative fees
Property taxes
Note payments
Interest income
Other

Total Income

Expense
Administrative expense
Luncheon costs
Office expenses
Dues and memberships
Insurance
Training and Travel
City admin charges
Professional services
Economic Development Grants
Non-capital Infrastructure
Total Expense

2,357.50 inv# 202054 (360.00), 202056 (1,997.50)

General Fund Naval Ordinance North Portneuf Airport Northgate Total
1,091,940.23 344,762.58 1,614,602.30 -2,252.37 349,662.83 3,398,715.57
Budget Actual Budget Actual Budget Actual Budget Actual Budget Actual Budget Actual
69,629 69,629 0.00
8,808.66 263,050 116,808.94 35,999 56,038.62 99,926  41,293.25] 10,609 300,925.18 409,584 523,874.65
5,519.67 - 5,519.67
3,508 4,314.04 1,614 1,596.29 1,866 6,356.94 600 77.03 33 1,188.85 7,621  13,533.15
20.00 - 20.00
73,137 18,662.37 264,664 118,405.23 37,865 62,395.56] 100,526 41,370.28| 10,642 302,114.03| 486,834 542,947.47
44,719 6,120 16,987 1,804 69,630 0.00
2,000 1,510.76 2,000 1,510.76
300 272.77 300 272.77
- 0.00
7,500 3,694.50 7,500 3,694.50
0.00
9,100 17,087.62 9,100 17,087.62
48,000 25,278.00 1,363.00 29,006.76 1,727.00 48,000 57,374.76
84,941.00 84,941.00
1,143,113 1,802,996 798,394.61| 1,579,785 129,430 42,663 4,697,987 798,394.61
1,210,013 132,784.65| 1,847,715 799,757.61| 1,585,905 0.00] 146,417 29,006.76| 44,467 1,727.00| 4,834,517 963,276.02




Office pEPOT
OfficeMax
il

POCI—XTELLO = (208) 23? £111

PYTULIZPASESEXECE
SALE 6421-1-7500-330756-23.4.1
5716285 USE 2.0,16GE,5 29,995
Instant Savings -12.00
You Fay 17.995
Subtotal; 17.93
Total: 17.33
Yisa 0272: 17.939

ALTH CODE 018001

TDS Chip Read

AID ADOOOOOOD3 1010 WISA CREDIT
TWR 2000003000

CW5 Mo Signature Fequired

ACELINE MCCULLA 177%™ *479
Please create wour online rewards
account at officedepot. com/f rewards.
You must complete your account to
claim your rewards and view your

status,

Tax Exemption Mumber 0005885865831
This is a legacy Office Max account
and will expire at the end of the yeaar.
Please submit a new Tax Exempt
Application and Tax Exemption
Certificate fo receive a new number,
Total Savings:
$12.00
WE WANT TO HEAR FROM YOU!
Yisit survey.officedep ot.com
and enter the survey code below
FAEJF TSN WS
or scan the below QF code

At A A A A A T A A A A A A A A A A A A A A A A A



June 15, 2023

Papa Kelsey's

840 E Alameda Rd

Pocatello ID 83201

208-232-6931

Delivery Contact — Cory

City of Pocatello Tax Exempt ID: 82-6000244

Delivery on June 21, 2023 between 10:40-10:45 AM

City of Pocatello City Hall =911 N 7t Ave, Council Chambers

Iltems Qty

Ham & Turkey 12" 1

Ham & Cheese 12" 1

SW Grilled Chicken 12" (grn pep, slice shroom, mix cheese, chipotle) 1

Roast Beef Combo 12" 1
1

Turkey 12"

Choc Chip 10
Chips (2 Classic, 3 S&V, 2 NC Doritos, 3 Harvest Ched Sun ) 10
TOTAL FOOD

Gratuity 20% on food

Processing Fee

Delivery Charge

TOTAL DUE

PAID WITH VISA ENDING IN 0272

Invoice: PK 6.15.23

Each Cost
S 11.69
S 10.89
S 12.69
S  14.59
S 11.59
S 1.59
S 1.29

Totals
11.69
10.89
12.69
14.59
11.59
15.90
12.90

90.25
18.05
3.30
4.00

R 72 IRV Vo Vo S Vo B IR Vo S V0 S 0 AV RV BV R V) 8

115.60

115.60)



INVOICE

Thane Sparks
122 N 3500 E DATE: June 21, 2023
Rigby, Idaho 83442 INVOICE # 23-6
(208) 206-8457 FOR: Professional Services
BILL TO:
Pocatello Development Authority
911 N 7th Avenue
Pocatello, Idaho 83201
DESCRIPTION AMOUNT
Professional Services -June 2023 $ 1,200.00
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
SUBTOTAL | $ 1,200.00
TAX RATE
SALES TAX | § -
OTHER
TOTAL |$ 1,200.00

Make all checks payable to .

Total due in 15 days. Overdue accounts subject to a service charge of 1% per month.

THANK YOU FOR YOUR BUSINESS!




ELAM & BURKE

ATTORNEYS AT LAW

251 East Front Street, Suite 300
Post Office Box 1539

Boise, Idaho 83701 Tax Id No. 82-0451327
Telephone 208 343-5454
Fax 208 384-5844

Pocatello Development Authority
Attn: Brent McLane APRIL 30, 2023
City of Pocatello

P.O. Box 4169 Invoice # 202054
Pocatello, ID 83205

Billing Atty - MSC

RE: Hoku Property Disposition CLIENT/MATTER: 09212-00002

*** INVOICE SUMMARY PAGE ***

PROFESSIONAL FEES 360.00
COSTS ADVANCED .00
TOTAL INVOICE 360.00

PAGE 3

UNLESS OTHERWISE AGREED, ALL ACCOUNTS ARE DUE WITHIN 30 DAYS OF THIS STATEMENT.
We also accept Visa, MasterCard, Discover and American Express.



ELAM & BURKE

ATTORNEYS AT LAW

251 East Front Street, Suite 300
Post Office Box 1539
Boise, Idaho 83701 Tax Id No. 82-0451327

Telephone 208 343-5454
Fax 208 384-5844

Pocatello Development Authority
Attn: Brent McLane APRIL 30, 2023
City of Pocatello
P.O. Box 4169 Invoice # 202056
Pocatello, ID 83205
Billing Atty - MSC

RE: Frigitek Litigation CLIENT/MATTER: 09212-00005

*%%* TNVOICE SUMMARY PAGE **¥*

PROFESSIONAL FEES 1,997.50
COSTS ADVANCED .00
TOTAL INVOICE 1,997.50

PAGE 3

UNLESS OTHERWISE AGREED, ALL ACCOUNTS ARE DUE WITHIN 30 DAYS OF THIS STATEMENT.
We also accept Visa, MasterCard, Discover and American Express.



REMITTANCE REPORT
From County Auditor of Bannock County
Remittance No. 030
ITO: POCATELLO URBAN I Date: May 23, 2023
i PREPAID CURRENT] | = meeeece-- DELINQUENT TAXES---------- INTEREST MISC TOTAL
SOURCE AND FUND 2023 2022 2021 20201 2019 2018 2017{ 2016/Prior COLLECTION
NORTH YELLOWSTONE (1-0013) 0.00
NAVAL CRDINANCE (1-0014} 0.00
NORTH PORTNEUF 801 (1-0016) 0.00
NORTHGATE (1-0017) 1,028.98 17.17 1,046.15
NORTHGATE (83-0000) 0.00
NORTHGATE (84-0000) 0.00
NORTH PORTNEUF 802 (82-0000) 0.00
PRSN PROPERTY RPLCMNT 0.00
CIRCUIT BREAKER 0.00
COLUMN TOTALS 0.00 1,028.98 0.00 0.c0 0.00 0.00 0.00 0.00 17.17 0.00 1,046.15
| Amount of Remittance 1,046.15|
STATE OF IDAHO, }
Jss.

COUNTY OF BANNOCK }

Chapter 169, laws of 1825, by source and fund, of all monies paid into the treasury of said county and apportioned to the

since the 30TH DAY OF APRIL

Lidic

A

I, JASON C. DIXON, County Clerk in and for the County aforesaid, being duly sworn on oath, make the following statement:
That the foregoing is a full, true, and correct report, in accordance with Section 3326, Compiled Statutes of Idaho, as amended by

otary Public of Bannock County.

the date of my last report. Subscribed and sworn to in duplicate before me on the

N B. The Clerk will countersign the attached order and transmit same to the treasurer of the municipality or district

accompanied by a duplicate of this report.

’%
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POCATELLO URBAN
25TH DAY OF MAY

and included district

County Clerk: JASON C. DIXON
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Deputy Auditor
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RESPONSE

By submitting this proposal, the potential parties responding to this REFP certify the following:

1. This proposal is signed by the individual submitting the RFP.

2. The party responding to this RFP has read and understands the terms, conditions, and
specifications set forth in this RFP.

3. Any exceptions to the terms, conditions, and/or specifications are specified in the proposal
submitted by the parties responding to this RFP.

Therefore, in compliance with this Request for Proposals, and subject to all conditions herein, the
undersigned offers and agrees, if their proposal is accepted within 30 days from the date of the
opening, to negotiate a contract to furnish the subject services as outlined in this request.

BUSINESS NAME: SB Friedman Development Advisors, LLC

ADDRESS: 70 West Madison Street, Suite 3700

CITY, STATE, zIP: Chicago, IL 60602

TELEPHONE NUMBER: 312-384-2404 (Geoff Dickinson)

E-MAIL ADDRESS: gdickinson@sbfriedman.com

SB FRIEDMAN DEVELOPMENT ADVISORS

29












serving as President of the Board. Previously Brent served as a member of the board for the Mini-Cassia
Economic Development Commission and Southern ldaho Development.

o

Relevant Project Experience

Through his work with Urban Renewal Agencies in Heyburn, Jerome County and Rigby, Mr. Tolman has
developed the knowledge and insight in guiding communities on public projects that ultimately can
help to attract new jobs and expand community offerings and enhance the quality of life. Outwest
Policy Advisors has completed or is working on the following projects:

) McCain Foods URD Feasibility Study Update — Burley

. The Boulevard — Heyburn

. Business Park 208 — Heyburn

) Crossroads Point Deannexation Plan Amendment ~ Jerome County
. Crossroads Point Phase 2 —Jerome County

. The Boulevard Plan Amendment — Heyburn

. Highway 48 East Eligibility Study — Rigby

. Rigby Lake Eligibility Study — Rigby

. Rigby 4000 East Eligibility Study - Rigby

. Siphon Road West Eligibility Study Update 2020 — Chubbuck

. Harvest Springs Feasibility Study — Chubbuck

. Northside Crossing Feasibility Study — Chubbuck

. Williams Street Annexation - Buhl

° North Bridge Junction — Jerome County

. Burley Development Authority Deannexation Plan RAA 7 — Burley
° Burley Downtown Plan (RAA 8) — Burley

. Northgate Development — Heyburn

. INH/Exit 211 - Heyburn

Prior to starting Outwest Policy Advisors, Mr. Tolman assisted over 100 companies in relocation and
expansion efforts across the state of Idaho and helped many of these companies apply for and manage
their Workforce Development Training Fund Grants. With over a 95% success rate in helping
companies apply for these training grants, Mr. Tolman has the experience and ability to interpret grant
requirements and communicate them effectively to stakeholders both in the private and public
sectors. Additionally, Mr. Tolman helped Region IV Development in securing a $5,000,000 grant from
the US Departments of Labor and Commerce to integrate workforce and economic development in
South Central Idaho. Further, Mr. Tolman was a key partner in the submission of an application to the
US Department of Commerce, Economic Development Administration for designation of the Magic
Valley as a Manufacturing Community under the Investing in Manufacturing Communities Partnership
program, one of only 24 communities so recognized across the country.
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