
AGENDA 
POCATELLO DEVELOPMENT AUTHORITY 

MEETING 
OCTOBER 16, 2024 – 11:00 AM 

COUNCIL CHAMBERS | 911 N 7TH AVENUE 
 
 

City Hall is accessible to persons with disabilities. Program access accommodations may be provided with two (2) days’ advance 
notice by contacting Skyler Beebe at sbeebe@pocatello.us, 208.234.6248, or 5815 South 5th Avenue, Pocatello, Idaho. 

 
 

In the event this meeting is still in progress at 12:00 p.m., a ten-minute recess may be called. 
 

 
1. CALL TO ORDER, ROLL CALL, DISCLOSE CONFLICTS OF INTEREST AND ACKNOWLEDGMENT OF GUESTS.  
 
2. ACTION ITEM: MEETING MINUTES. The Board may wish to waive the oral reading of the Board of Commissioners’ 

regular and special meeting minutes held Setpember 18 2024, and approve the minutes as written. (ACTION ITEM)  
 
3. MONTHLY FINANCIAL REPORT, EXPENSES AND REIMBURSEMENTS. The Board may wish to approve the monthly 

financial report, expenses and reimbursements. (ACTION ITEM)  

4. PORTNEUF CAPITAL LLC OPA2 REIMBURSEMENT 1. The Board may wish review and execute the reimbursement 
request no. 1 for $174,640.00 by Portneuf Capital LLC for reclamation work in the Portneuf District URA. The 
reimbursement packet is included with the agenda 3 financial documents. (ACTION ITEM)  

5. NORTH PORTNEUF DISTRICT RAILROAD OVERPASS AND ACCESS ROAD.  The Board may wish to discuss and review, 
the RFQ applicant submissions for the design of the new railroad overpass and access road, and then select and 
approve the applicant for the project. (ACTION ITEM)  

6. SOUTH 5TH URA DISTRICT PROPOSAL. The Board may wish to discuss, approve, and execute the proposal, requested 
by SB Friedman, of a site analysis and planning professional to aid in calibrating the feasibility study for the South 5th 
URA District. 

7. CALENDAR REVIEW. The Board may wish to take this opportunity to inform other Board members of upcoming 
meetings and events that should be called to their attention. 

 
8. ADJOURN MEETING. 

mailto:sbeebe@pocatello.us




 
 

 
 
 
 
 
 
 
 
 
 
 

Action Item 2 
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MINUTES 
POCATELLO DEVELOPMENT AUTHORITY 

MEETING 
SEPTEMBER 18, 2024 – 11:00 AM 

COUNCIL CHAMBERS | 911 N 7TH AVENUE 
 

1: CALL TO ORDER AND DISCLOSURE OF CONFLICTS OF INTEREST   
 
Vice Chair Jeff Hough called the meeting to order at approximately 11:00 a.m. No conflicts were disclosed.  
 
Members present: Mayor Brian Blad (arrived at 11:05), Jeff Hough, Jim Johnston, Linda Leeuwrik, Kirk Lepchenske, 
Fred Parrish, Nathan Richardson, and Ruby Walsh. 
Members excused/unexcused: David Villarreal. 
Others present: Executive Director Brent McLane, Treasurer Thane Sparks, Secretary Aceline McCulla, City of 
Pocatello Development Engineer Merril Quayle, City of Pocatello Attorney Jared Johnson, City of Pocatello PW 
Director/City Engineer Jeff Mansfield, MiaCate Kennedy, and other visitors. 
 
2: MEETING MINUTES. 
The Board may wish to waive the oral reading of the Board of Commissioners’ regular and executive session meeting 
minutes and approve the meeting minutes held August 21, 2024.  
 
It was moved by J. Johnston and seconded by K. Lepchenske to approve the Board of Commissioners’ regular and 
executive session meeting minutes and approve the meeting minutes held August 21, 2024. Those in favor: J. Hough, 
J. Johnston, L. Leeuwrik, K. Lepchenske, F. Parrish, N. Richardson, and Ruby Walsh. Unanimous. Motion carried. 
 
3. MONTHLY FINANCIAL REPORT, EXPENSES AND REIMBURSEMENTS. 
The Board may wish to approve the monthly financial report, expenses and reimbursements. 
 
Johnston asked if the ICRMP insurance was in line of other Boards? McLane stated it is standard for Boards of this 
type. 
 
It was moved by J. Johnston and seconded by L. Leeuwrik to approve the financial report, expenses and 
reimbursements as presented. Those in favor: J. Hough, J. Johnston, L. Leeuwrik, K. Lepchenske, F. Parrish, N. 
Richardson, and Ruby Walsh. Those against: none. Unanimous. Motion carried. 

4: PORTNEUF CAPITAL LLC OPA 2 FOR RECLAMATION AND POWER SERVICES. The Board may wish to review and 
execute the Portneuf Capital LLC OPA 2 for reclamation and power services.  
 
McLane noted the Portneuf Capital LLC OPA 2 was created per the Board’s direction on April 17, 2024, to clean up the 
southwesterly end of the property and acquire power and transformers for building D and E. 
 
Parrish asked if there is a next step from this company and this property that may come before the PDA. McLane 
stated they are working on a Master Site Plan, but nothing has been discussed with the PDA. However, the PDA does 
have an overpass and access road project in this area in progress. The RFQ has been released for the design phase. 
Once a proposal has been selected, available funding will determine the next phase of the project.  
 
It was moved by L. Leeuwrik and seconded by K. Lepchenske to approve and execute the Portneuf Capital LLC OPA 2 
as presented. Those in favor: B. Blad, J. Hough, J. Johnston, L. Leeuwrik, K. Lepchenske, F. Parrish, N. Richardson, and 
Ruby Walsh. Those against: none. Unanimous. Motion carried. 
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5: CALENDAR REVIEW.  
The Board may wish to take this opportunity to inform other Board members of upcoming meetings and events that 
should be called to their attention. 
 
Hough noted that economic development tools are diminishing with the new legislative laws, and the PDA may want 
to become a member of the urban Renewal Idaho (URI), with the upcoming changes, to assist the PDA with its 
projects. McLane and Blad noted the Board did not renew the membership in 2020, because the Board at that time, 
did not feel the cost of membership fees offset the services the PDA received from the previous couple years.   
 
6: ADJOURN REGULAR MEETING. 
 
With no further business, Hough adjourned the meeting at 11:21 a.m.  

Submitted by:  Approved on:  
 Aceline McCulla, Secretary   





 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Action Item 3 
  



Expenditure Approvals:
Checks to be ratified:

Vendor Check # Amount
ICCU VISA dbt24-9 59.15 Idaho State Journal (RFQ ad) 9/13/24

Checks to be approved:
Vendor Check # Amount Board Approval
ICCU VISA dbt24-10 193.54 Oliver's (lunch)
Thane Sparks 2039 1,500.00 October services
Elam & Burke 2040 200.00 Invoice#  210810, 210811
Portneuf Capital 2041 174,640.00 OPA Reimb#1 invoice#1602
SB Friedman 2042 48,667.50 Feasibility Study Feb24 - Jun24

Cash Balances as of October 16, 2024

Cash

Budget Actual Budget Actual Budget Actual Budget Actual Budget Actual Budget Actual

Income

Administrative fees -             -                  -               -                   -             -                -               -         -               -             0.00

Property taxes 17,000 -                  142,000 -                   98,000 -                82,000 -               415,000 -               754,000 0.00

Interest income 100,000 -                  -               -                   -             -                -               -         -               100,000 0.00

Other -             -                  -               -                   -             -                -               -         -               -             0.00
Total Income 117,000 0.00 142,000 0.00 98,000 0.00 82,000 0.00 415,000 0.00 854,000 0.00

Expense

Administrative expense -             -                  -               -                   -             -                -           -               -         -               -             0.00

Luncheon costs 2,500 193.54 -               -                   -             -                -           -               -         -               2,500 193.54

Office expenses 500 -                  -               -                   -             -                -           -               -         -               500 0.00

Dues and memberships -             -                  -               -                   -             -                -           -               -         -               -             0.00

Insurance 11,900 -                  -               -                   -             -                -           -               -         -               11,900 0.00

City admin charges 20,000 -                  -               -                   -             -                -           -               -         -               20,000 0.00

Professional services 85,000 1,700.00 -               -                   75,000 -                -           -               -         -               160,000 1,700.00

New district/feasibility study 125,000 48,667.80      -               -                   -             -                -           -               -         -               125,000 48,667.80

Reimbursement - district imp. -             -                  -               -                   -             -                -           -               685,000 -               685,000 0.00

Planned development projects -             -                  -               -                   450,000 174,640.00 -           -               -         -               450,000 174,640.00

Non-capital Infrastructure 979,100 -                  172,000 -                   843,000 -                84,100 -               -         -               2,078,200 0.00
Total Expense 1,224,000 50,561.34 172,000 0.00 1,368,000 174,640.00 84,100 0.00 685,000 0.00 3,533,100 225,201.34

Pocatello Development Authority
Monthly Finance Report

Fiscal Year 2025

1,052,412.36 29,478.41 1,593,358.90 46,012.93 327,020.11 3,048,282.71

General Fund Naval Ordinance North Portneuf Airport Northgate Total

October 16, 2024



558768

APG West Payment
Processing

PO Box 1570
Pocatello, ID 83204
Ph. (208) 239-3163

PROFORMA INVOICE

Discount: $0.00
Surcharge: $0.00
Credits: $0.00

We Appreciate Your Business!

Gross:$59.15
 Paid Amount:$59.15

 Amount Due:$0.00

Payments:
Date       Method                                       Card Type           Last 4 Digits                            Check    Amount

09/13/24 CC VISA  0272   $59.15

ACELINE MCCULLA
POCATELLO DEVELOPMENT AUTHORITY 
911 N 7th Avenue 
POCATELLO, ID  83205

BILLING DATE:     ACCOUNT NO:

09/13/24 18588

AD # DESCRIPTION START STOP TIMES AMOUNT
09/17/24 09/24/24 4 $59.15Request for Qualific558768



AD# 558768AD# 

Request for Qualifications
Professional Civil Engineering Consultant Services

Concept Design and Estimates of Services for Railroad 
Overpass and Access Roadway

The Urban Renewal Agency of the City of Pocatello, Idaho, 
known as Pocatello Development Authority (“Agency”), re-
quests proposals from qualified civil engineering consultants 
to provide professional services of a preliminary design, and 
evaluate feasibility for a railroad overpass and access roadway 
meeting current Union Pacific Railroad (UPRR) and City of Po-
catello standards.

Deadline for proposal: October 4, 2024, at 4:00 PM MDT. You 
may click the link or copy and paste the link, https://pda.po 
catello.gov/documents/RFP-eligibility-and-economic-fea 
sibility-study-072123.pdf to view and or download the full Re-
quest for Qualifications.

Published: September 17, 24, 2024 (ISJ18588-558768)



PDA Lunch Meeting for October 16, 2024 

Oliver's Restaurant                                                   
130 S 5th Avenue 
Pocatello ID 83201 

Contact 208-234-0672 (Lisa Manager.) Lisa mobile 208.221.8307                                                          
email: oliversrestaurantpocatello@gmail.com 
City of Pocatello Tax Exempt ID: 82-6000244                                        
Deliver to City Hall, 911 N 7th Ave, Council Chambers between 10:30-10:45 AM 
Call Aceline's mobile 406.202.6444  with questions  

Items Qty  Each 
Cost   Totals  

Baked Chicken & Pepper Jack   2  $   11.99   $   23.98  
Baked Chicken & Pepper Jack  Only TOM, NO LETTUCE  LABEL LINDA 1  $    11.99   $   11.99  
Pastrami & Swiss  1  $    11.99   $   11.99  
Roast Beef & Pepper Jack, TOM & ONION ,NO LETTUCE,  LABEL JEFF M 1  $    11.99   $   11.99  
Turkey & Pepper Jack   2  $    11.99   $   23.98  
House Club & Pepper Jack  2  $    12.99   $   25.98  
Low Cal Special Chicken Breast, cot cheese, Apple, Cucumber, Celery 3  $    12.99   $   38.97  
Chips Assorted 12  $           -     $          -    
Desserts (6 Brownie NO NUTS, 6 Carrot Cake) 12  $           -     $          -    
TOTAL FOOD (12 Mini Box Lunches - all-inclusive per mini box)       $ 148.88  
Gratuity 20% of food      $   29.78  
Delivery Charge 10%      $   14.89  
TOTAL ORDER AMOUNT    $ 193.54  

PAID - CREDIT CARD 10.9.2024   $(193.54) 
    

INSTRUCTIONS:    
1. All sandwiches are dry, please include mayo and mustard packets on side. 
2. Include Lettuce and Tomato on all sandwiches, except Jeff M & Linda NO LETTUCE, see above for 
details 
3. Please label each box with name of sandwich, carrot/brownie 
Thank you very much!  Aceline 

 



Thane Sparks

3506 E 126 N DATE: October 16, 2024
Rigby, Idaho  83442 INVOICE # 24-10
(208) 206-8457 FOR: Professional Services

BILL TO:

Pocatello Development Authority
911 N 7th Avenue
Pocatello, Idaho  83201

DESCRIPTION       AMOUNT

Professional Services - October 2024 1,500.00$                    

SUBTOTAL 1,500.00$                    

TAX RATE

SALES TAX -$                            

OTHER

TOTAL 1,500.00$                    

THANK YOU FOR YOUR BUSINESS! 

Total due in 15 days. Overdue accounts subject to a service charge of 1% per month.

Make all checks payable to .

INVOICE



251 E. Front Street, Suite 300 

Boise, Idaho 83702 

Tax ID No. 82-0451327 

Telephone 208-343-5454 

Fax 208-384-5844 

Pocatello Development Authority 

Attn: Brent Mclane 

City of Pocatello 

P.O. Box 4169 

Pocatello, ID 83205 

INVOICE SUMMARY 

ELAM :J:J.1Jil3=1 I 
---ATTORNEYS AT LAW---

September 30, 2024 

Invoice No. 210810 

Client No. 9212 

Matter No. 2 

Billing Attorney: MSC 

For Professional Services Rendered from September 6, 2024 through September 30, 2024. 

RE: Hoku Property Disposition 

Total Professional Services 

Total Costs Advanced 

TOTAL THIS INVOICE 

$ 50.00 

$.00 

$ 50.00 





PDA: 9-26-24 

Portneuf Capital LLC OPA 2, Reimbursement # 1

This reimbursement finalizes the demolition of the concrete columns. E&G Contractors 

have been reimbursed for their equipment, operators, and maintenance of equipment. I 

have included all the invoices that total 175,449.52, Portneuf Capital requested 

174,460.00 for the project 

The signed invoices are the originals, and signed by Gary Jensen : President of E&G 

Contractors. 

Going forward we should only have one more request for funds for the power install. Bear 

River Electric will be the contractor performing the installation. Idaho power has not given 

us a firm date of final power connection. 

Thanks 

L.D. Barthlome

Portneuf Capital
1800 River Park Way Suite H
Pocatello, ID 83204
ldb@portneufcapital.com
208.251.6878



Portneuf Capital 

1800 River Park Way Suite H 
Pocatello, ID 83204 
ldb@portneufcapital.com 

P: 208 251 6878 

BILL TO: 

Pocatello Development Authority 
911 N 7th 
Pocatello, ID 83201 

SHIP TO: 

DESCRIPTION AMOUNT 

E & G invoice 399 

E & G invoice 400 

E & G invoice 402 

E & G invoice 406 

E & G invoice 409 

E & G invoice 421 

Overage: Covered By Portneuf Capital LLC 

Invoices have been signed by Gary Jensen president E & G Contractors 

showing payment has been recevied in full 

s;gred LO BarthOm, f }\(._-In O'{_

/f)k� /O r /�cj� 

Make all checks payable to Portneuf Capital 

Thank you for your business! 

SHIPPING 

TOTAL 

$5,250.00 

$34,771.00 

$29,689.08 

$30,598.30 

$36,661.85 

$38,479.29 

-$809.52 

$174,640.00 



CONFIRMATION OF AGENCY REIMBURSEMENT NO. 1 

This Confirmation of Agency Reimbursement ("Confirmation") is entered into between the 
Urban Renewal Agency of the City of Pocatello, Idaho, also known as Pocatello Development 
Authority, an independent public body, corporate and politic (hereinafter "Agency"), organized 
pursuant to the Idaho Urban Renewal Law of 1965, Title 50, Chapter 20, Idaho Code, as 
amended (hereinafter the "Law"), and undertaking projects under the authority of the Law and 
the Local Economic Development Act, Title 50, Chapter 29, Idaho Code, as amended 
(hereinafter the "Act"), and Portneuf Capital, LLC, an Idaho limited liability company 
authorized to do business in the State of Idaho (hereinafter "Participant"). The Effective Date of 
this Confirmation is the date last signed by the parties. 

1. Agency Contribution

WITNESS ETH: 

Agency has, pursuant to the procedures set forth in the Owner Participation Agreement by and 
between the Agency and Participant with an effective date of September 18, 2024 (the "OPA"), 
determined the Actual Eligible Costs for those certain Agency Funded Improvements as those 
terms are defined in the OP A and as specifically identified below, shall be One Hundred 

Seventy Four Thousand Six Hundred Forty and 00/100 dollars ($174,640.00) (the "Agency 
Reimbursement") for the [identify Agency Funded Public Improvements subject to 
reimbursement in this Confirmation]. 

2. Payment Terms.

Agency agrees to reimburse Participant for the amount of the Agency Reimbursement, without 
interest from the Effective Date of this Confirmation pursuant to the Reimbursement Procedure 
set forth in the OP A. 

Participant acknowledges that the Agency Reimbursement may not be paid in full if the 

revenue allocation proceeds available for reimbursement under the Urban Renewal Plan 

and pursuant to the OP A, are less than the Agency Reimbursement. 

If the OPA is terminated, or the Agency Reimbursement is not fully reimbursed by 

December 31, 2030, or the date upon with the Urban Renewal Plan and Project Area 

terminates, whichever is earlier, the Agency will not be obligated to make any additional 

payments. 



3. Limitation on Making Payments

Pursuant to the OP A, it is the intention of the parties that Participant shall be paid from the 
existing revenue allocation proceeds. If, for any reason, the revenue allocation proceeds are 
reduced, curtailed or limited in any way by legislative enactments, initiative referendum, judicial 
decree, or other, the Agency shall have no obligation to pay the Agency Reimbursement to 
Participant as described in this Confirmation from other sources or monies which Agency has or 
might hereinafter receive. 

4. Except as expressly modified above, the terms and conditions of the OP A are still
binding on Agency and Participant as set forth in such OP A.

IN WITNESS WHEREOF, the Parties hereto have signed this Agreement the day and year 
below written to be effective the day and year above written. 

AGENCY 

URBAN RENEW AL AGENCY OF THE CITY OF POCATELLO, AIKJA 

THE POCATELLO DEVELOPMENT AUTHORITY 

By: __________________ _, David Villarreal Jr., Chair

Date: 
------------

ATTEST: 

By: � 
Ill Lt!J/1--
1 

, Aceline McCulla, Secretary 

PARTICIPANT 

PORTNEUF CAP TAL, LLC 

4850-0087-7504, V. 1 



Invoice List 

399 $5,250.00 

400 $34,771.00 

402 $29,689.08 

406. $30,598.30

421 $38,479.29 

409 $36,661.85 

Total $175,449.52 



Bill To 

E & G Contractors Inc 

PO BOX 2999 

Pocatello ID 83206 

Portneuf Capital 

1800 River Park Way Suite H 

Pocatello ID 83204 

Quantity Description 

Rental expense from Western Stales from 6-13-24 to 8-4-24 

P.O.No. 

Extra Insurance that Western States required from our Insurance company 

Labor, fuel and other consumables from 6-13-24 to 8-4-24 

Title: President 

Paid in Full 

Please remit to above address. 

Date 

8 16 2024 

Terms 

Rate 

Total 

16.244.50 

603.00 

12,940.80 

Invoice 

Invoice# 

406 

Project 

Amount 

16,244.50 

613.00 

13,740.80 

$30,598.30 



Bill To 

E & G Contractors Inc 

PO BOX 2999 

Pocatello ID 83206 

Portneuf Capital 

1800 River Park Way Suite 11 
Pocatello ID 83204 

Quantity Description 

Rental Expense from Western States from 7-9-24 to 8-21-24 

Labor, Fuel and other consumables from 7-9-24 to 8-21-24 

P.O. No. 

*** Last bill dates were wrong. Should have been 6-13-24 to 7-3-24 instead of 6-13-24 

to 8-4-24. *** 

Title: President 

Paid in Full 

Please remit to above address. 

Date 

9 24 2024 

Terms 

Rate 

Total 

23.661.85 
13,000.00 

Invoice 

Invoice# 

409 

Project 

Amount 

23,661.85 
13,000.00 

S36.66 l.85 



E & G Contractors Inc 

PO BOX2999 

Pocatello ID 83206 

Bill To 

PortneufCapital 

lXOO River Park Way Suite H 

Pocatello ID 83204 

P.O.No. 

Quantity Description 

I 4-29-24 Fueled 220 Excavator 
4 4-29-24 Began excavating out concrete columns for rental excavator with breaker 

I 5-1-24 Office - set up for western states account and additiooal insurance for Cat Rental 

I 5-1-24 to 5-13-24 waited for Cat to get a hammer set up 

I 5-14-24 Cat with breaker delivered - Installed poly carbonate on windshield 
I suction attachments 

I poly carbonate 

I labor 

8 5-15-24 Began breaking columns. Note breaker began to leak hydraulic fluid called cat 

at 8:30am for repairs and lost the remaining day with the rental continued excavating 
out columns with the 220 excavator 

8 5-16-24 Began breaking columns and break began to leak hydraulic again. Cat 
mechanic indicated that they had used the ,vrong fitting with the wrong thread type. 

Lost remaining day continued excavating out pillars with the 220 excavator 

I 220 excavator fuel 

I hydraulic oil 

4 5-17-24 Excavated out and broke up concrete colunms 

I fuel 

8 5-20-24 Broke up concrete pillars 

I Hammer auto grease paste 

8 5-21-24 Broke up and excavated out columns 

I fuel and delivery 

8 5-22-24 Broke up columns and excavated out columns 

I fuel 

I Other consumables 

Please remit to above address. 

Page 1 

Invoice 

Date Invoice# 

6 12 2024 402 

Terms Project 

Rate Amount 

300.00 300.00 

65.00 260.00 

550.00 550.00 

0.00 0.00 

0.00 0.00 

300.00 300.00 

225.00 225.00 

260.00 260.00 

65.00 520.00 

65.00 520.00 

300.00 300.00 

95.00 95.00 

65.00 260.00 

200 00 200.00 

65.00 520.00 

241.50 241.28 

65.00 520.00 

350.00 350.00 

65.00 520.00 

300.00 300.00 

125.00 125.00 

Total 



Bill To 

E & G Contractors Inc 

PO BOX 2999 

Pocatello ID 83206 

Portneu f Capital 
1800 River Park Way Suite H 
Pocatello ID 83204 

Quantity 

P.O.No. 

Description 

**Note breaker broke in the morning and was fixed by 11 :OOam continued to excavate 
out columns with 220 while waiting for repairs 

l 5-23-24 Excavated out and broke up columns
I fuel 

� 5-28-24 Excavated and broke up columns 
I fuel and other consumables 

l 5-29-24 Excavate and broke up columns
l fuel and other consumables

l 5-30-24 Excavated breaker is broken again auto grease not working
I fuel

' 6-3-24 Excavate and break out concrete 

I fuel 

' 6-4-24 Excavate and break up concrete

I fuel, <lei ivery and other consumables 

' 6-5-24 Excavate and break concrete columns
. fuel delivery

l 6-6-24 Excavate and break concrete columns
fuel delivery and other consumables

: 6-7-24 Excavate and break concrete columns 
fuel deli very 

: 6-10-24 Excavate and break concrete columns 
fuel and delivery 

: 6-11-24 Excavate and break concrete 

Please remit to above address. 

Page 2 

Invoice 

Date Invoice# 

6 12 202--1 402 

Terms Project 

Rate Amount 

65.00 520.00 
300.00 300.00 

65.00 520.00 
325.00 325.00 

65.00 520.00 
325.00 325.00 

65.00 520.00 

150.00 150.00 

65.00 260.00 

150.00 150.00 

65.00 585.00 

350.00 350.00 

65.00 585.00 
300.00 300.00 

65.00 520.00 

350.00 350.00 

65.00 520.00 

300.00 300.00 

65.00 520.00 

300.00 300.00 

65.0C 520.00 

Total 



E & G Contractors lnc 

PO BOX 2999 

Pocatello TD 83206 

Bill To 

Portncuf Capital 

1800 River Park \Vay Suite l I 

PocatcJJo ID 83204 

Quantity 

fuel and deli vc l y 

8 6-12-24 Excavate and break concrete 

fuel delivery and other hammer paste 

rental with breaker months rental 

P.O.No. 

Description 

Credit from Western States for rental Insurance and equipment breakdown 

9-28-24

Title: President 

Paid in Full 

Please remit to above address. 
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Terms 

Date 

6 12 2024 

Rate 

300.00 

65.00 

350.00 

[8,794.50 

-4.982.70 

Total 

Invoice 

Invoice# 

402 

Project 

Amount 

300.00 

520.00 

350.00 

18.695.50 

-4.982.70

$29.689.08 



Bill To 

E & G Contractors Inc 

PO BOX2999 

Pocatello 1D 83206 

Portneuf ( ap1tal 

1800 River Park Way Suite H 
Pocatello ID 83204 

Quantity 

P.O.No. 

Description 

Hauled and delivered 18 loadsofpit run and hauled and delivered 2 loads of3'4" 

gravel 

I 
Title: President 

Paid in Full 

Please remit to above address. 

Invoice 

Date Invoice# 

5 29 2024 399 

Terms Project 

Rate Amount 

5,250.00 5.250.00 

Total $5,250.00 



E & G Contractors Inc 

PO BOX2999 

Pocatello ID 83206 

Bill To 

Portnettf Capital 
I XOO River Park Way Suite H 
Pocatello ID 83204 

P.O.No. 

Quantity Description 

I 4-29-24 Fueled 220 Excavator 
4 4-29-24 Began excavating out concrete columns for rental excavator with breaker 

I 5-1-24 Office - set up for western states account and additional insurance for Cat Rental 
I 5-1-24 to 5-13-24 waited for Cat to get a hammer set up 

I 5-14-24 Cat with breaker delivered - Installed poly carbonate on windshield 
I suction attachments 
I poly carbonate 
I labor 

8 5-15-24 Began breaking columns. Note breaker began to leak hydraulic fluid called cat 
at 8:30am for repairs and lost the remaining day with the rental continued excavating 
out columns with the 220 excavator 

8 5-16-24 Began breaking columns and break began to leak hydraulic again. Cat 
mechanic indicated that they had used tlie wrong fitting with the wrong thread type. 
Lost remaining day continued excavating out pillars with the 220 excavator 
220 excavator fuel 

I hydraulic oil 

4 5-17-24 Excavated out and broke up concrete columns 

I fuel 

8 5-20-24 Broke up concrete pillars 

I Hammer auto grease paste 

8 5-21-24 Broke up and excavated out columns 
I fuel and delivery 

8 5-22-24 Broke up columns and excavated out columns 

I fuel 
I Other consumables 

Please remit to above address. 
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Invoice 

Date Invoice# 

9 I 2024 421 

Terms Project 

Rate Amount 

300.00 300.00 

65.00 260.00 

550.00 550.00 

0.00 0.00 

0.00 0.00 
300.00 300.00 

225.00 225.00 

260.00 260.00 

65.00 520.00 

65.00 520.00 

300.00 300.00 

95.00 95.00 

65.00 260.00 

200.00 200.00 

65.00 520.00 

241.50 241.50 

65.00 520.00 

350.00 350.00 

65.00 220.00 

300.00 300.00 

125.00 125.00 

Total 



BillTo 

E & G Contractors Inc 

PO BOX2999 

Pocatello ID 83206 

PortncufCapital 
1800 Ri vcr Park Way Suite H 
Pocatello ID 83204 

Quantity 

P.O.No. 

Description 

**Note breaker broke in the morning and was fixed by 11 :00am continued to .:xcavate 
out columns with 220 while waiting for repairs 

l 5-23-24 Excavated out and broke up columns
1 fuel

l 5-28-24 Excavated and broke up columns
I fuel and other consumables

l 5-29-24 Excavate and broke up columns
I fuel and other consumables

l 5-30-24 Excavated breaker is broken again auto grease not working
l foel

L 6-3-24 Excavate and break out concrete 
I fuel 

' 6-4-24 Excavate and break up concrete 
I fuel, delivery and other consumables 

' 6-5-24 Excavate and break concrete columns 
I fuel delivery 

i 6-6-24 Excavate and break concrete columns 
fuel delivery and other consumables 

' 6-7-24 Excavate and break concrete columns 
fuel delivery 

< 6-10-24 Excavate and break concrete columns 
fuel and delivery 

i 6-1 1-24 Excavate and break concrete 

Please remit to above address. 
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Invoice 

Date Invoice# 

421 

Terms Project 

Rate Amount 

65.00 520.00 
300.00 300.00 

65.00 520.00 
325.00 325.00 

65.00 520.00 
325.00 325.00 

65.00 520.00 
150.00 150.00 

65.00 260.00 
150.00 150.00 

65.00 585 00 
350.00 350.00 

65.00 585.00 
300.00 300.00 

65.00 520.00 
350.00 350 00 

65.00 520.00 
300.00 300.00 

65.00 520.00 
300.00 300.00 

65.0C 520.00 

Total 



. .
.. 

E & G Contractors Inc 

PO BOX 2999 

Pocatello ID 83206 

Bill To 

Portncu f Capital 

1800 River Park Way Suite H 

Pocmdlo ID 83204 

Quantity 

fuel and de live I y 

8 6- I 2-24 Excavate and break concrete 

fuel delivery and other hammer paste 

rental with breaker months rental 

P.O. No. 

Description 

Credit from Western States for rental Insurance and equipment breakdown 

Excavator rental with bucket and thumb 

Title: President 

Paid in Full 

Please remit to a I bove address. 
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Invoice 

Date Invoice# 

9 I 2024 421 

Terms Project 

Rate Amount 

300.00 100.00 

65.00 520.00 

350.00 340.00 

21,794.50 21.794.50 

-3,982.70 -3.982.69 

4982.00 4982.00 

Total $38.478.29 



E & G Contractors [nc 

PO BOX 2999 

Pocatello ID 83206 

Bill To 

Portneu f Capital 
1800 River Park Way Suit.: H 
Pucatellu ID 83204 

P.O. No. 

Quantity Description 

I 4-29-24 Fueled 220 Excavator 

4 4-29-24 Began excavating out concrete columns for rental excavator with breaker 

I 5-1-24 Office - set up for western states account and additional insurance for Cat Rental 
I 5-1-24 to 5- I 3-24 waited for Cat to gel a hammer set up 

l 5-14-24 Cat with breaker delivered - Installed poly carbonate on windshield
I suction attachments 
I poly carbonate
I labor 

f 5- I 5-24 Began breaking columns. Note breaker began to leak hydraulic fluid called cat 
at 8:30am for repairs and lost the remaining day with the rental continued excavating 
out columns with the 220 excavator 

8 5-16-24 Began breaking columns and break began to leak hydraulic again. Cat 
mechanic indicated that they had used the wrong fitting with the wrong thread type. 
Lost remaining day continued excavating out pillars with the 220 excavator 
220 excavator fuel 

I hydraulic oil 

' 5-17-24 Excavated out and broke up concrete columns 

l fuel 

! 5-20-24 Broke up concrete pi liars 
I Hammer auto grease paste 

1 5-21-24 Broke up and excavated out columns 
I fue I and de! i very 

1 5-22-24 Broke up columns and excavated oul columns 

I fuel 
I Other consumables 

Please remit lo above address. 
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Invoice 

Date Invoice# 

6 12 2024 400 

Terms Project 

Rate Amount 

300.00 300.00 
65.00 260.00 

550.00 550.00 

300.00 300.00 
225.00 225.00 
260.00 260.00 

65.00 520.00 

65.00 520.00 

300.00 300.00 
95.00 95.00 

65.00 260.00 
200.00 200.00 

65.00 520.00 
241.50 241.50 

65.00 520.00 
350.00 350.00 

65.00 520.00 
300.00 300.00 
125.00 125.00 

Total 



Bill To 

E & G Contractors Inc 

PO BOX 2999 

Pocatello ID 83206 

Portnel!f Capital 
1800 River Park Way Suite H 
Pocatello ID 83204 

Quantity 

P.O. No. 

Description 

.. Note breaker broke in the morning and was fixed by 11 :00am continued to excavate 
out columns with 220 while waiting for repairs 

� 5-23-24 Excavated out and broke up columns 
I fuel 

8 5-28-24 Excavated and broke up columns 
I fuel and other consumables 

8 5-29-24 Excavate and broke up columns 
fuel and other consumables 

8 5-30-24 Excavated breaker is broken again auto grease not working 
I fuel 

4 6-3-24 Excavate and break out concrete 
I fuel 

9 6-4-24 Excavate and break up concrete 
I fuel. delivery and other consumables 

9 6-5-24 Excavate and break concrete columns 
I fuel delivery 

8 6-6-24 Excavate and break concrete columns 
I fuel delivery and other consumables 

8 6-7-24 Excavate and break concrete columns 
I fuel delivery 

8 6-10-24 Excavate and break concrete columns 
fuel and delivery 

8 6-1 1-24 Excavate and break concrete 

Please remit to above address. 
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Invoice 

Date Invoice# 

6 12 2024 400 

Terms Project 

Rate Amount 

65.00 520.00 
300.00 300.00 

65.00 520.00 
325.00 325.00 

65.00 520.00 
325.00 325.00 

65.00 520.00 
150.00 150.00 

65.00 260.00 
150.00 150.00 

65.00 585.00 
350.00 350.00 

65.0( 585.00 
300.0( 300.00 

65.0( 520.00 
350.0( 350.00 

65.00 520.00 
300.00 300.00 

65.0( 520.00 
300.0( 300.00 

65.0( 520.00 

Total 



.. . 

Bill To 

E & G Contractors Inc 

PO BOX 2999 

Pocatello TD 83206 

Portneuf Capital 
1800 River Park Way Suit..; l I 
Pocatello ID �3204 

Quantity 

fuel and delively 

8 6-12-24 Excavate :md break concrete 
I fuel de! ive 1 y and other hammer paste 

1 rental with breaker months rental 

Title: President 

Paid in Full 

Please remit to above address. 

P.O. No. 

Description 

Page 3 

Terms 

Rate 

Total 

Date 

6/12/2024 

300.00 

65.00 
350.00 

18,794.50 

Invoice 

Invoice# 

400 

Project 

Amount 

300.00 

520.00 
350.00 

18,794.50 

$34,771.00 



Brent McLane

Hours
3.00
11.00

60.50
74.50

Total Professional Fees

Invoices are payable within 30 days.

312/424-4250 fax 312/424-4262

SB Friedman Development Advisors, LLC June 25, 2024
70 W. Madison St., Suite 3700 Invoice No: 2A
Chicago, IL  60602

Pocatello Development Authority
P.O. Box 4169
Pocatello, ID  83205-4169

Project 00112.23 Pocatello – 3 URA Feasibility Studies
South 5th

Professional Services Rendered Re: Refine boundaries, work on parcel categorization, prepare slides for 
board, attend PDA meetings, internal and external coordination

February 3, 2024 to June 7, 2024

Rate Amount
G. Dickinson, Senior Vice President $300.00 $900.00
E. Caminer, Project Manager $245.00 $2,695.00
A. Daniel, Associate $180.00 $10,890.00

$14,485.00

Thank you. We appreciate the opportunity to work with you.

$14,485.00

Total this Invoice $14,485.00



Brent McLane

Hours
7.00

18.75
62.50
88.25

Total Professional Fees

$16,693.75

Invoices are payable within 30 days.

312/424-4250 fax 312/424-4262

SB Friedman Development Advisors, LLC June 25, 2024
70 W. Madison St., Suite 3700 Invoice No: 2B
Chicago, IL  60602

Pocatello Development Authority
P.O. Box 4169
Pocatello, ID  83205-4169

Project 00112.23 Pocatello – 3 URA Feasibility Studies

G. Vara,  Research Associate $160.00 $10,000.00

Old Town

Professional Services Rendered Re: Refine boundaries, work on parcel categorization, prepare slides for 
board, attend PDA meetings, internal and external coordination

February 3, 2024 to June 7, 2024

Rate Amount

Total this Invoice

Thank you. We appreciate the opportunity to work with you.

G. Dickinson, Senior Vice President $300.00 $2,100.00

$16,693.75
$16,693.75

E. Caminer, Project Manager $245.00 $4,593.75



Brent McLane

Hours
6.25
11.75
70.75
88.75

Total Professional Fees

$17,488.75

Invoices are payable within 30 days.

312/424-4250 fax 312/424-4262

SB Friedman Development Advisors, LLC June 25, 2024
70 W. Madison St., Suite 3700 Invoice No: 2C
Chicago, IL  60602

Pocatello Development Authority
P.O. Box 4169
Pocatello, ID  83205-4169

Project 00112.23 Pocatello – 3 URA Feasibility Studies
4th and 5th

Professional Services Rendered Re: Refine boundaries, work on parcel categorization, prepare slides for 
board, attend PDA meetings, internal and external coordination

February 3, 2024 to June 7, 2024

Rate Amount

L. Zanden, Associate $180.00 $12,735.00
E. Caminer, Project Manager $245.00 $2,878.75
G. Dickinson, Senior Vice President $300.00 $1,875.00

Thank you. We appreciate the opportunity to work with you.

$17,488.75
$17,488.75

Total this Invoice



REMITTANCE REPORT 
From County Auditor of Bannock County 

Remittance No. 030 

!To: POCATELLO URBAN Date: September 25, 2024 

SOURCE AND FUND 
NORTH YELLOWSTONE (1-0013) 
NAVAL ORDINANCE (1-0014) 
NORTH PORTNEUF 801 (1-0016) 
NORTHGATE (1-0017) 
(1-0018) 
NORTHGATE (83-0000) 
NORTHGATE (84-0000) 
NORTH PORTNEUF 802 (82-0000) 
PRSN PROPERTY RPLCMNT 
CIRCUIT BREAKER 
HOMEOWNER TAX RELIEF 
ADDITIONAL TAX RELIEF 

COLUMN TOTALS 

PREPAID 
2024 

0.00 

CURRENT 
2023 2022 

455.72 

$ 

455.72 0.00 

- - - - - - - - - - D E L I N Q U E N T T A X  E S - - - - - - - - - -I INTEREST MISC 
2021 2020 2019 201 Bl 2017/prior 

41.52 

0 00 0.00 0.00 0.00 0 00 41.52 0.00 

,,,11111,,,,, 
,,,, 0RMEs,,_'1,., 

Amount of Remittance 
STATE OF IDAHO, ,,'.L � •••••••••••• S',,;; /� 

}ss � '.··• ·•._'r .-:,. 
COUNTY OF BANNOCK } § ./ � 0 1 A I? y \ � I, JASON C. DIXON, County Clerk in and for the County aforesaid, being duly sworn on oath, make the following statement: 

� � .I) - • - } � That the foregoing is a full, true, and correct report, in accordance with Section 3326, Compiled Statutes of Idaho, as amended by 
Chapter 169, laws of 1925, b�our��nMSil:l, \:iY �lnonisl: paid into the treasury of said county and apportioned to the POCATELLO URBAN and included district 

, ...... � 0· .:-since the 31 ST OF IG,i�,.?J fv
o 

��i�f �y last report. Subscribed and sworn to in duplicate before me on the 25TH OF AUGUST 
',,?--_·•·········� ....... 

TOTAL 
COLLECTION 

0.00 
0.00 
0.00 

497.24 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0 00 
0.00 

497.24 

497.24) 

� 
,,,,;1'£ OF \D�,,,, 

,,,,,,11,,,,, County Clerk: JASON C. DIXON 
Notary Public of Bannock County. 

N B. The Clerk will countersign the attached order and transmit same to the treasurer of the municipality or district 
accompanied by a duplicate of this report. 

By \JJU 1114 
Deputy Auditor 
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POCATELLO 

DEVELOPMENT AUTHORITY 

RAILROAD OVERPASS AND 

ACCESS ROADWAY 

Statement of Qualifications 
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Action Item 6



 

kimley-horn.com 4201 Winfield Road, Warrenville, IL 60555 630 487 5550 
 

September 18, 2024 
 
 
Brent McLane 
Director, Planning and Development Services 
City of Pocatello 
911 N 7th Avenue 
Pocatello, ID 83201 
 
Re: Letter Agreement for Professional Services for 
 South 5th URA 
 Pocatello, Idaho 
 
Dear Mr. McLane: 
 
Kimley-Horn and Associates, Inc. (“Kimley-Horn” or “Consultant”) submits this Letter Agreement 
(“Agreement”) to assist SB Friedman Development Advisors (“Prime Consultant”) with professional land 
use planning and analysis for the feasibility study that is being prepared for the City of Pocatello 
(“Client”) for the South 5th URA (“Project”) in Pocatello, ID.   
 
Project Understanding 
 
Kimley-Horn understands that SB Friedman Development Advisors (SBF) is requesting site analysis 
and planning professional consulting services to allow them to understand the potential capacity of 
developable sites within the study area, to aid in calibrating the feasibility study.  The study area refers 
to the extents of the established South 5th URA, which is shown on the attached map exhibit. 
 
Scope of Services 
 
Task 1 – Project Kickoff 

Kimley-Horn will participate in a kickoff call with SBF to confirm project goals and timelines 

Task 2 – Study Area Analysis 

Kimley-Horn will collect and review data regarding the existing conditions of the site, including: 

• Pocatello ordinances and planning documents, proposed public improvements, and other 
materials provided by the SBF or the Client 

• Stormwater requirements per the Idaho Department of Environmental Quality and the City of 
Pocatello 

• General site conditions including topography, natural resources, and existing roadways 
Additionally, we will visit the study area to review the conditions in the field and photograph the study 
area. 

We will prepare an analysis to evaluate land use, access, topography, and other site conditions.  We 
will prepare an exhibit that identifies the opportunities and constraints for redevelopment within the 
URA. 
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kimley-horn.com 4201 Winfield Road, Warrenville, IL 60555 630 487 5550 
 

Using this analysis, we will identify a draft Sites Susceptible to Change exhibit and provide that to 
SBF and Client for review and comment.  We will make one (1) revision to the exhibit based on input. 

Task 3 – Initial Capacity Study 

Using the Market Study and Development Program prepared by SBF, and the approved Sites 
Susceptible to Change exhibit, we will develop a Preliminary Development Plan for the Study Area.  
Using our experience with site planning and engineering, we will apply typical building configurations 
and sizes to the market supported development to prepare a plan to test the capacity of the study 
area relative to the market assessment.  This plan will: 

• Address only the properties identified in the Sites Susceptible to Change exhibit 
• Use setback requirements per City code 
• Allow for appropriate stormwater management facilities to meet requirements 
• Apply parking, loading, and truck storage areas to meet City code, or market expectations, 

whichever is higher 
• Use diagrammatic graphics to present buildings, roads, parking lots, stormwater 

management facilities, and property lines 
• Include site data indicating total building square footage, F.A.R., and parking amounts 

 

Task 4 – Plan Refinement 

The Preliminary Industrial Development Plan will identify to the team if the study area is in alignment 
with the market assessment.  If the market assessment is strong and identifies a program that 
exceeds the capacity of the study area Kimley-Horn will coordinate with SBF and the Client to identify 
options for meeting the market assessment, which may include redevelopment of underdeveloped 
parcels or expansion of the study area.  In the event that the study area provides more than enough 
space to meet the market assessment, we will coordinate with SBF and the Client to identify if the 
plan is activating the most appropriate parcels within the study area.  Following this coordination, we 
will make one (1) refinement to the Plan and provide to SBF and the Client.  We will assist SBF by 
preparing an overall graphic or a series of individual sub-area plans to allow for inclusion in their final 
report.  Final PDF files will be provided to SBF and the Client. 

Task 5 – Coordination 

Kimley-Horn has budgeted for up to two (2) conference calls with SBF and the Client beyond the 
initial kickoff call.  These calls will be used to review and discuss draft or final deliverables. 

 
Additional Services 
 
Any services not specifically provided for in the above scope will be billed as additional services and 
performed at Kimley-Horn’s then-current hourly rates.  Additional services Kimley-Horn can provide 
include, but are not limited to, the following:  

• Presentation to Boards, Commissions, or Council 
• Civil Engineering 
• Landscape Design 
• Wayfinding/Signage Design 
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kimley-horn.com 4201 Winfield Road, Warrenville, IL 60555 630 487 5550 
 

 
 
Information Provided By Client 
 
Kimley-Horn shall be entitled to rely on the completeness and accuracy of all information provided by 
the Client or the Client’s consultants or representatives.  The Client shall provide all information 
requested by Kimley-Horn during the project, including but not limited to the following:   

• GIS or CAD base maps for the Study Area 
• Applicable plans, studies, and ordinances 

 
 
Schedule 
 
Kimley-Horn will perform the services as expeditiously as practicable with the goal of meeting a mutually 
agreed upon schedule.  
 
Fee and Expenses 
 
Kimley-Horn will perform the services in Tasks 1 - 5 for the total lump sum labor fee below.  In 
addition to the lump sum labor fee, direct reimbursable expenses such as express delivery services,  
air travel, and other direct expenses will be billed at 1.15 times cost. All permitting, application, and 
similar project fees will be paid directly by the Client. Should the Client request Kimley-Horn to 
advance any such project fees on the Client’s behalf, an invoice for such fees, with a fifteen (15%) 
markup, will be immediately issued to and paid by the Client.  
 
 

Task Number & Name  Fee Type 

1 Project Kickoff  $1,500 Lump Sum 

2 Study Area Analysis $6,500 Lump Sum 

3 Initial Capacity Study $14,000 Lump Sum 

4 Plan Refinement $5,000 Lump Sum 

5 Coordination $1,800 Lump Sum 

Total $28,800 
 
Lump sum fees and expenses will be invoiced monthly based upon the overall percentage of services 
performed.  Payment will be due within 25 days of your receipt of the invoice and should include the 
invoice number and Kimley-Horn project number. 
 
Closure 
 
In addition to the matters set forth herein, our Agreement shall include and be subject to, and only to, 
the attached Standard Provisions, which are incorporated by reference.  As used in the Standard 
Provisions, "Kimley-Horn" shall refer to Kimley-Horn and Associates, Inc., “Prime Consultant shall refer 
to SB Friedman Development Advisors, and "Client" shall refer to Pocatello Development Authority.   
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kimley-horn.com 4201 Winfield Road, Warrenville, IL 60555 630 487 5550 
 

Kimley-Horn, in an effort to expedite invoices and reduce paper waste, submits invoices via email in a 
PDF.  We can also provide a paper copy via regular mail if requested.  Please include the invoice 
number and Kimley-Horn project number with all payments.  Please provide the following information: 
 

____  Please email all invoices to ___________________________ 
 
____  Please copy _______________________________________ 
 

To proceed with the services identified above, please have an authorized person sign this Agreement 
below and return to us.  We will commence services only after we have received a fully-executed 
agreement. Fees and times stated in this Agreement are valid for sixty (60) days after the date of this 
letter.   
 
To ensure proper set up of your projects so that we can get started, please complete and return with 
the signed copy of this Agreement the attached Request for Information.  Failure to supply this 
information could result in delay in starting work on this project. 
 
We appreciate the opportunity to provide these services.  Please contact me if you have any questions. 
 
Sincerely,  
 
KIMLEY-HORN AND ASSOCIATES, INC. 
 
 
 
Printed Name:  Daniel Grove, PLA, AICP   Printed Name: Taylor Eschbach, PE 
 
Title:  Associate       Title: Associate 

 
 

CITY OF POCATELLO, IDAHO     

SIGNED:                                                             

PRINTED NAME: _______________________  

TITLE:_________________________________ 

DATE: _______________________________ 

 
 
Client’s Federal Tax ID: _______________________ 
Client’s Business License No.: __________________ 
Client’s Street Address: _______________________ 

_______________________ 
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Attachment – Study Area Exhibit 
Attachment – Standard Provisions 
 

Attachment – Study Area Exhibit 

 
 
 
  



 

Rev 07/2024 
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KIMLEY-HORN AND ASSOCIATES, INC. 
STANDARD PROVISIONS 

 
1) Kimley-Horn's Scope of Services and Additional Services.  Kimley-Horn will perform only the services 

specifically described in this Agreement (“Services”).  Any services that are not set forth in the scope of 
Services described herein will constitute additional services (“Additional Services”).  If requested by the Client 
and agreed to by Kimley-Horn, Kimley-Horn will perform Additional Services, which shall be governed by 
these provisions.  Unless otherwise agreed to in writing, the Client shall pay Kimley-Horn for any Additional 
Services an amount based upon Kimley-Horn’s then-current hourly rates plus an amount to cover certain 
direct expenses including telecommunications, in-house reproduction, postage, supplies, project related 
computer time, and local mileage.  Other direct expenses will be billed at 1.15 times cost.     

 
2) Client's Responsibilities.  In addition to other responsibilities herein or imposed by law, the Client shall: 

a. Designate in writing a person to act as its representative, such person having complete authority to transmit 
instructions, receive information, and make or interpret the Client's decisions. 

b. Provide all information and criteria as to the Client's requirements, objectives, and expectations for the project 
and all standards of development, design, or construction. 

c. Provide Kimley-Horn all available studies, plans, or other documents pertaining to the project, such as 
surveys, engineering data, environmental information, etc., all of which Kimley-Horn may rely upon. 

d. Arrange for access to the site and other property as required for Kimley-Horn to provide its services. 
e. Review all documents or reports presented by Kimley-Horn and communicate decisions pertaining thereto 

within a reasonable time so as not to delay Kimley-Horn. 
f. Furnish approvals and permits from governmental authorities having jurisdiction over the project and 

approvals and consents from other parties as may be necessary. 
g. Obtain any independent accounting, legal, insurance, cost estimating, and feasibility services required by 

Client. 
h. Give prompt written notice to Kimley-Horn whenever the Client becomes aware of any development that 

affects Kimley-Horn's services or any defect or noncompliance in any aspect of the project. 
 
3) Period of Services.  Unless otherwise stated herein, Kimley-Horn will begin work after receipt of a properly 

executed copy of this Agreement.  This Agreement assumes conditions permitting continuous and orderly 
progress through completion of the services.  Times for performance shall be extended as necessary for 
delays or suspensions due to circumstances that Kimley-Horn does not control. If such delay or suspension 
extends for more than six months, Kimley-Horn’s compensation shall be renegotiated. 

 
4) Method of Payment.  Client shall pay Kimley-Horn as follows:  

a. Invoices will be submitted periodically for services performed and expenses incurred.  Payment of each 
invoice will be due within 25 days of receipt.  The Client shall also pay any applicable sales tax.  All retainers 
will be held by Kimley-Horn and applied against the final invoice.  Interest will be added to accounts not paid 
within 25 days at the maximum rate allowed by law.  If the Client fails to make any payment due under this 
or any other agreement within 30 days after Kimley-Horn's transmittal of its invoice, Kimley-Horn may, after 
giving notice to the Client, suspend services and withhold deliverables until all amounts due are paid.  

b. The Client will remit all payments electronically to: 
Account Name:  KIMLEY-HORN AND ASSOCIATES, INC. 
Bank Name and Address:  WELLS FARGO BANK, N.A., SAN FRANCISCO, CA 94104 
Account Number:  2073089159554 
ABA#:  121000248 

c. The Client will send the project number, invoice number and other remittance information by e-mail to 
payments@kimley-horn.com at the time of payment.  

d. If the Client relies on payment or proceeds from a third party to pay Kimley-Horn and Client does not pay 
Kimley-Horn’s invoice within 60 days of receipt, Kimley-Horn may communicate directly with such third party 
to secure payment. 

e. If the Client objects to an invoice, it must advise Kimley-Horn in writing giving its reasons within 14 days of 
receipt of the invoice or the Client’s objections will be waived, and the invoice shall conclusively be deemed 
due and owing.  If the Client objects to only a portion of the invoice, payment for all other portions remains 
due. 

f. If Kimley-Horn initiates legal proceedings to collect payment, it shall recover, in addition to all amounts due, 
its reasonable attorneys' fees, reasonable experts' fees, and other expenses related to the proceedings.  

mailto:payments@kimley-horn.com
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Such expenses shall include the cost, at Kimley-Horn's normal hourly billing rates, of the time devoted to 
such proceedings by its employees. 

g. The Client agrees that the payment to Kimley-Horn is not subject to any contingency or condition.  Kimley-
Horn may negotiate payment of any check tendered by the Client, even if the words “in full satisfaction” or 
words intended to have similar effect appear on the check without such negotiation being an accord and 
satisfaction of any disputed debt and without prejudicing any right of Kimley-Horn to collect additional 
amounts from the Client. 

 
5) Use of Deliverables.  All documents, data, and other deliverables prepared by Kimley-Horn are related 

exclusively to the services described in this Agreement and may be used only if the Client has satisfied all 
of its obligations under this Agreement.  They are not intended or represented to be suitable for use or reuse 
by the Client or others on extensions of this project or on any other project.  Any modifications by the Client 
to any of Kimley-Horn’s deliverables, or any reuse of the deliverables without written authorization by Kimley-
Horn will be at the Client's sole risk and without liability to Kimley-Horn, and the Client shall indemnify, defend 
and hold Kimley-Horn harmless from all claims, damages, losses and expenses, including but not limited to 
attorneys' fees, resulting therefrom.  Kimley-Horn’s electronic files and source code remain the property of 
Kimley-Horn and shall be provided to the Client only if expressly provided for in this Agreement.  Any 
electronic files not containing an electronic seal are provided only for the convenience of the Client and use 
of them is at the Client’s sole risk.  In the case of any defects in the electronic files or any discrepancies 
between them and the hardcopy of the deliverables prepared by Kimley-Horn, the hardcopy shall govern.   

 
6) Intellectual Property.  Kimley-Horn may use or develop its proprietary software, patents, copyrights, 

trademarks, trade secrets, and other intellectual property owned by Kimley-Horn or its affiliates (“Intellectual 
Property”) in the performance of this Agreement.  Intellectual Property, for purposes of this section, does not 
include deliverables specifically created for Client pursuant to the Agreement and use of such deliverables 
is governed by section 5 of this Agreement.  Unless explicitly agreed to in writing by both parties to the 
contrary, Kimley-Horn maintains all interest in and ownership of its Intellectual Property and conveys no 
interest, ownership, license to use, or any other rights in the Intellectual Property to Client.  Any 
enhancements of Intellectual Property made during the performance of this Agreement are solely owned by 
Kimley-Horn and its affiliates. If Kimley-Horn’s services include providing Client with access to or a license 
for Kimley-Horn’s (or its affiliates’) proprietary software or technology, Client agrees to the terms of the 
Software License Agreement set forth at https://www.kimley-horn.com/khts-software-license-agreement 
(“the License Agreement”) which terms are incorporated herein by reference. 

 
7) Opinions of Cost.  Because Kimley-Horn does not control the cost of labor, materials, equipment or services 

furnished by others, methods of determining prices, or competitive bidding or market conditions, any opinions 
rendered as to costs, including but not limited to the costs of construction and materials, are made solely 
based on its judgment as a professional familiar with the industry.  Kimley-Horn cannot and does not 
guarantee that proposals, bids or actual costs will not vary from its opinions of cost.  If the Client wishes 
greater assurance as to the amount of any cost, it shall employ an independent cost estimator. Kimley-Horn's 
services required to bring costs within any limitation established by the Client will be paid for as Additional 
Services. 

 
8) Termination.  The obligation to provide further services under this Agreement may be terminated by either 

party upon seven days' written notice in the event of substantial failure by the other party to perform in 
accordance with the terms hereof, or upon thirty days’ written notice for the convenience of the terminating 
party.  Kimley-Horn shall be paid for all services rendered and expenses incurred to the effective date of 
termination, and other reasonable expenses incurred by Kimley-Horn as a result of such termination.  

 
9) Standard of Care.  The standard of care applicable to Kimley-Horn’s services will be the degree of care and 

skill ordinarily exercised by consultants performing the same or similar services in the same locality at the 
time the services are provided.  No warranty, express or implied, is made or intended by Kimley-Horn's 
performance of services, and it is agreed that Kimley-Horn is not a fiduciary with respect to the Client.   

 
10) LIMITATION OF LIABILITY.  In recognition of the relative risks and benefits of the Project to the Client and 

Kimley-Horn, the risks are allocated such that, to the fullest extent allowed by law, and notwithstanding any 
other provisions of this Agreement or the existence of applicable insurance coverage, that the total liability, 
in the aggregate, of Kimley-Horn and Kimley-Horn's officers, directors, employees, agents, and 
subconsultants to the Client or to anyone claiming by, through or under the Client, for any and all claims, 

https://www.kimley-horn.com/khts-software-license-agreement
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losses, costs, attorneys’ fees, or damages whatsoever arising out of or in any way related to the services 
under this Agreement from any causes, including but not limited to, the negligence, professional errors or 
omissions, strict liability or breach of contract or any warranty, express or implied, of Kimley-Horn or Kimley-
Horn's officers, directors, employees, agents, and subconsultants, shall not exceed twice the total 
compensation received by Kimley-Horn under this Agreement or $50,000, whichever is greater.  Higher limits 
of liability may be negotiated for additional fee.  This Section is intended solely to limit the remedies available 
to the Client or those claiming by or through the Client, and nothing in this Section shall require the Client to 
indemnify Kimley-Horn. 

 
11) Mutual Waiver of Consequential Damages.  In no event shall either party be liable to the other for any 

consequential, incidental, punitive, or indirect damages including but not limited to loss of income or loss of 
profits. 

 
12) Construction Costs.  Under no circumstances shall Kimley-Horn be liable for extra costs or other 

consequences due to changed or unknown conditions or related to the failure of contractors to perform work 
in accordance with the plans and specifications.  Kimley-Horn shall have no liability whatsoever for any costs 
arising out of the Client’s decision to obtain bids or proceed with construction before Kimley-Horn has issued 
final, fully approved plans and specifications.  The Client acknowledges that all preliminary plans are subject 
to substantial revision until plans are fully approved and all permits obtained.      

 
13) Certifications.  All requests for Kimley-Horn to execute certificates, lender consents, or other third-party 

reliance letters must be submitted to Kimley-Horn at least 14 days prior to the requested date of execution.  
Kimley-Horn shall not be required to execute certificates, consents, or third-party reliance letters that are 
inaccurate, that relate to facts of which Kimley-Horn does not have actual knowledge, or that would cause 
Kimley-Horn to violate applicable rules of professional responsibility. 
 

14) Dispute Resolution.  All claims arising out of this Agreement or its breach shall be submitted first to 
mediation in accordance with the American Arbitration Association as a condition precedent to litigation.  Any 
mediation or civil action by Client must be commenced within one year of the accrual of the cause of action 
asserted but in no event later than allowed by applicable statutes. 

 
15) Hazardous Substances and Conditions.   Kimley-Horn shall not be a custodian, transporter, handler, 

arranger, contractor, or remediator with respect to hazardous substances and conditions.  Kimley-Horn's 
services will be limited to analysis, recommendations, and reporting, including, when agreed to, plans and 
specifications for isolation, removal, or remediation.  Kimley-Horn will notify the Client of unanticipated 
hazardous substances or conditions of which Kimley-Horn actually becomes aware.  Kimley-Horn may stop 
affected portions of its services until the hazardous substance or condition is eliminated.   

 
16) Construction Phase Services.   

a. If Kimley-Horn prepares construction documents and Kimley-Horn is not retained to make periodic site visits, 
the Client assumes all responsibility for interpretation of the documents and for construction observation, 
and the Client waives any claims against Kimley-Horn in any way connected thereto.   

b. Kimley-Horn shall have no responsibility for any contractor's means, methods, techniques, equipment choice 
and usage, equipment maintenance and inspection, sequence, schedule, safety programs, or safety 
practices, nor shall Kimley-Horn have any authority or responsibility to stop or direct the work of any 
contractor. Kimley-Horn's visits will be for the purpose of observing construction and reporting to the Client 
whether the contractors’ work generally conforms to the construction documents prepared by Kimley-Horn.  
Kimley-Horn neither guarantees the performance of contractors, nor assumes responsibility for any 
contractor’s failure to perform its work in accordance with the contract documents. 

c. Kimley-Horn is not responsible for any duties assigned to it in the construction contract that are not expressly 
provided for in this Agreement.  The Client agrees that each contract with any contractor shall state that the 
contractor shall be solely responsible for job site safety and its means and methods; that the contractor shall 
indemnify the Client and Kimley-Horn for all claims and liability arising out of job site accidents; and that the 
Client and Kimley-Horn shall be made additional insureds under the contractor’s general liability insurance 
policy. 
 

17) No Third-Party Beneficiaries; Assignment and Subcontracting.  This Agreement gives no rights or 
benefits to anyone other than the Client and Kimley-Horn, and all duties and responsibilities undertaken 
pursuant to this Agreement will be for the sole benefit of the Client and Kimley-Horn.  The Client shall not 
assign or transfer any rights under or interest in this Agreement, or any claim arising out of the performance 



 

Rev 07/2024 

4 

of services by Kimley-Horn, without the written consent of Kimley-Horn.  Kimley-Horn reserves the right to 
augment its staff with subconsultants as it deems appropriate due to project logistics, schedules, or market 
conditions.  If Kimley-Horn exercises this right, Kimley-Horn will maintain the agreed-upon billing rates for 
services identified in the contract, regardless of whether the services are provided by in-house employees, 
contract employees, or independent subconsultants. 
 

18) Confidentiality.  The Client consents to the use and dissemination by Kimley-Horn of photographs of the 
project and to the use by Kimley-Horn of facts, data and information obtained by Kimley-Horn in the 
performance of its services.  If, however, any facts, data or information are specifically identified in writing by 
the Client as confidential, Kimley-Horn shall use reasonable care to maintain the confidentiality of that 
material. 

 
19) Miscellaneous Provisions.  This Agreement is to be governed by the law of the State where the Project is 

located. This Agreement contains the entire and fully integrated agreement between the parties and 
supersedes all prior and contemporaneous negotiations, representations, agreements, or understandings, 
whether written or oral.  Except as provided in Section 1, this Agreement can be supplemented or amended 
only by a written document executed by both parties.  Any conflicting or additional terms on any purchase 
order issued by the Client shall be void and are hereby expressly rejected by Kimley-Horn.  If Client requires 
Kimley-Horn to register with or use an online vendor portal for payment or any other purpose, any terms 
included in the registration or use of the online vendor portal that are inconsistent or in addition to these 
terms shall be void and shall have no effect on Kimley-Horn or this Agreement.  Any provision in this 
Agreement that is unenforceable shall be ineffective to the extent of such unenforceability without invalidating 
the remaining provisions. The non-enforcement of any provision by either party shall not constitute a waiver 
of that provision nor shall it affect the enforceability of that provision or of the remainder of this Agreement. 
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