NOTICE OF RESCHEDULED MEETING
POCATELLO DEVELOPMENT AUTHORITY
November 14, 2012

- The regular monthly meeting of the Pocatello Development
Authority scheduled for Wednesday, November 21, 2012 at 11:00
o’clock a.m. in the Paradice Conference Room at City Hall has been
cancelled and is rescheduled for Wednesday, November 14, 2012 at
11:00 o’clock a.m., in the City Council Chambers at City Hall, 911
North 7th, Pocatello, Idaho.

DATED this 2nd day of November, 2012.

Honey X Feyto
Darcy LJT aylor v
Secretary
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Board of Commissioners Meeting

Pocatello
Development — Rosmetomomzs mooem |
Authority ' 911 Nok 74

Pocatello, |daho 83205

An yrban renewal agency for the City of Pocatello, Idaho

Callto order-—l Ryan Ward
Acknbwledge gues.ts of the Board
Disclosure of conflicts of interest

Agenda — add or delete action or discussion items

Action and Discussion ltems;
Minuies of October 17, 2012 — Motion to approve and/or amend
Financial Report; October Income and Expenses
General Discussion: Earl Swift — Use of NOP District Funds
Dave Swindell - North Yeliowstone Bond Refinance
Economic Development Consultant
Items from staff:
Items from Commission merﬁbers:
Upcoming Events:
Executive Session:
Matters exist for discussion in an executive session as per |.C. 67-2345 (1) (e)
Motion: “I move that we enter info an executive session as per Idaho Code 67- 2345 (1) (e) to
consider preliminary negotiations involving matters of trade or commerce in which the PDA may

be in competition with other jurisdictions.”

Adjoumn

Office (208) 234-6184 » Fax (208) 234-6586




11:43 AM

1113M2
Accrual Basis

income
Interest Income
Property Taxes

Total Income

Gross Profit

Expense
Administrative

Total Expense

Net Income

Pocatello Development Authority
Profit & Loss by Class

October 2012

1-General Fund 2-Central Corridor 3-North Yellowstone TOTAL
21.03 664.54 21.12 706.69
0.00 20.73 0.00 20.73
21.03 685.27 21.12 727.42
21.03 €85.27 21.12 727.42
142.88 0.00 0.00 142.88
142.88 0.00 0.00 142.88
-121.85 685.27 21.12 584.54

Pane 1




11:44 AM

111312
Accrual Basis

ASSETS
Current Assets
Checking/Savings

Checking Wells Fargo
Restricted Cash Bond 16839700
Restricted Cash Bond 16839702
Restricted Cash Bond 16839703
Savings Wells Fargo

Total Checking/Savings

Accounts Receivable
Accounts Receivable

Total Accounts Receivable

Other Current Assets
Accrued Interest Income
Property Tax Receivable

Total Other Current Assets
Total Current Assets

TOTAL ASSETS
LIABILITIES & EQUITY
Liabilities
Current Liabilities
Other Current Liabilities
Accrued Interest Payable

Total Other Current Liabilities

Total Current Liabilities

Long Term Liabilities
Deferred Notes Receivable Rev
Deferred Tax Revenues

Total Long Term Liabilities

Total Liabilities

Equity
Fund Balance
Net Income

Total Equity

TOTAL LIABILITIES & EQUITY

Pocatello Development Authority

Balance Sheet by Class
As of October 31, 2012

1-General Fund

2-Central Corridor

3-North Yeliowstone

244,070.97 571,307.87 -148,139.73
0.00 18.22 2,059,097.53

0.00 0.00 0.64

0.00 -5.61 681,905.61
132,946.41 4,108,647.99 0.00
377,017.38 4,679,968.47 2,592,864.05
50,000.00 596,867.85 0.00
50,000.00 596,867.85 0.00
0.87 26.22 18.87

0.00 112,989.05 26,797.20

0.87 113,015.27 26,816.07
427,018.25 5,389,851.59 2,619,680.12
427,018.25 5,389,851.59 2,619,680.12
0.00 0.00 64,643.86

0.00 0.00 64,643.86

0.00 0.00 64,643.86
50,000.00 1,796,867.85 0.00
0.00 99,490.33 26,797.20
50,000.00 1,896,358.18 26,797.20
50,000.00 1,896,358.18 91,441.06
377,140.10 3,492,808.14 2,528,217.94
-121.85 685.27 2112
377,018.25 3,493,493.41 2,528,239.06
427,018.25 5,389,851.59 2,619,680.12

Page 1
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11/13112
Accrual Basis

.

ASSETS
Current Assets
Checking/Savings

Checking Wells Fargo
Restricted Cash Bond 16839700
Restricted Cash Bond 16839702
Restricted Cash Bond 16839703
Savings Wells Fargo

Total Checking/Savings

Accounts Receivable
Accounts Receivable

Total Accounts Receivable

Other Current Assets
Accrued Interest Income
Property Tax Receivable

Total Other Current Assets
Total Current Assets ¢

TOTAL ASSETS
LIABILITIES & EQUITY
Liabilities
Current Liabilities
Other Current Liabilities
Accrued Interest Payable

Total Other Current Liabilities

" Total Current Liabilities

Long Term Liabilities
Deferred Notes Receivable Rev
Deferred Tax Revenues

Total Long Term Liabilities

Total Liabilities

Equity
Fund Balance
Net Income

Total Equity

TOTAL LIABILITIES & EQUITY

Pocatello Development Authority

Balance Sheet by Class

As of October 31, 2012
4-Naval Ordinance 6-North Portneuf TOTAL
415,635.04 210,585.24 1,293,459.39
0.00 0.00 2,059,115.75
0.00 0.00 0.64
0.00 0.00 681,900.00
0.00 0.00 4,241,594.40
415,635.04 210,585.24 8,276,070.18
0.00 0.00 646,867.85
0.00 0.00 646,867.85
0.00 0.00 45,96
0.00 6,763.12 146,549.37
0.00 6,763.12 146,595.33
415,635.04 217,348.36 9,069,533.36
415,635.04 217,348.36 9,069,533.36
0.00 0.00 64,643.86
0.00 0.00 64,643.86
0.00 0.00 64,643.86
0.00 0.00 1,846,867.85
0.00 6,763.12 133,050.65
0.00 6,763.12 1,879,918.50
0.00 6,763.12 2,044,562.36
415,635.04 210,585.24 7,024,386.46
0.00 0.00 584,54
415,635.04 210,585.24 7,024,971.00
415,635.04 217,348.36 9,069,533.2¢
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Board of Commissioners Meeting
November 14, 2012 - 11:00 a.m,

\ /gk Paradice Conference Room

11:00 a.m.
Call to order — Ryan Ward
Acknowledge guests of the Board
Disclosure of conflicts of interest

Agenda - add or delete action or discussion items

Action and Discussion tems:
Minutes of October 17, 2012 — Motion to approve and/or amend

Financial Repoit: October Income and Expenses
General Discussion; - Earl Swift — Use of NOP District Funds

‘Dave Swindell - North Yellowstone Bond Refinance

e torsublaud

ltems from staff:

ltems frém Commission members:

Upcoming Events:

Executive Session:

Matters exist for discussion in an executive session as per |.C. 67-2345 (1) (e)

Motion: “I move that we enter into an executive session as per Idaho Code 87- 2345 (1) (e) to
consider preliminary negotiations involving matters of trade or commerce in which the PDA may

be in competition with other jurisdictions.”

Adjourn
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Ryan B. Ward, Chairman

Board of Commissioners
Pocatello Development Authority
911 North 7th Ave,

Pocatello, ID 83201

Re: Naval Ordnance Plant TIF District
MTBR&F File No. 18971.0031

Dear Mr. Ward and Board of Commissioners:

I represent Gateway West Industrial Center, and have been working with Earl Swift and
Barbara Wischerath to address a concermn they have about proposed action by the Pocatello
Development Authority (“PDA”) Board related to the Naval Ordnance Plant Urban Renewal
Area and Revenue Allocation Area (TIF District).

The purpose of this letter is to provide the PDA Board information on this matter as to the
position of Gateway West to facilitate discussion of the issue at the Board’s November 14, 2012
meeting. Gateway West, through Earl Swift, is on the Board’s November 14th meeting Agenda
with regard to the issue addressed in this letter,

ISSUE INVOLVED IN AGENDA ITEM

The Gateway West owner and representatives, Earl Swift and Barbara Wischerath, have been
advised that the PDA Board is considering using finds accumulated in the Naval Ordnance
Plant Revenue Allocation Area (TIF) to satisfy a loan owed by Petersen, Inc, to the Regional
Development Alliance, Inc.

The issue is whether that is an appropriate use of Naval Ordnance Plant TIF funds; and whether
it is the best use of the funds, given other infrastructure needs within the TIF district, including,
particularly, upgrade and refurbishment of the railroad tracks within the Gateway West
Industrial Center facility.

Cllent2641606.3




Ryan B. Ward, Chairman
November 8, 2012
Page 2

FACTUAYL BACKGROUND

An Urban Renewal Plan for the Naval Ordnance Plant area was approved by the Pocatello City
Council July 6, 2006, by Ordinance No. 2797. The authorizing Ordinance provided revenue
allocation financing provisiens for this area under the approved Urban Renewal Plan. A copy
of the authorizing ordinance (Ordinance No. 2797) accompanies this letter.

Cther pertinent documents provided with this letter are a May 10, 2006 communication to the
PDA from Robert Chambers, Director, City of Pocatello Planning and Development Services
Department, together with the Naval Ordnance Plant Urban Renewal Area Improvement Plan
(proposed) of May, 2006. These documents set out the purposes and objectives of the urban
renewal area and plan as originally established in 2006.

The Naval Ordnance Plant TIF district has operated pretty much as intended since its creation in
2006, with there being a tax increment from the district, resulting in accumulation of funds for
the uses described in the Urban Renewal Plan.

Accompanying this letter are the available finaneial statements of the Naval Ordnance plant TYF
from 2008 to 2012, '

Petersen Properties, LLC became a tenant in the Gateway West Industrial Center in late 2007
and remained a tenant until December, 2010, at which time, it left the Gateway West facility
and moved its operations to the City’s business park at the Pocatello Regional Airport.

During iis tenure as a tenant at Gateway West, and in early 2008, Petersen, Inc. ' obtained a
$750,000 loan from the Regional Development Alliance, Inc., as part of an incentive package to
locate a custom steel fabrication business at Gateway West. Under an Economic Development
Agreement of February 4, 2008, between Petersen, Inc. and the PDA, the PDA agreed to
guaranty repayment of the loan to the Regional Development Alliance, Inc. A Loan Agreement
of March 26, 2008 documents the $750,000 loan by the Regional Development Alliance to
Petersen, Inc. Under that Agreement, the Regional Development Alhance, Inc. was given a

security intercst in all of Petersen, Inc.’s assets. The loan was also individually guaranteed by

Steven Petersen and Pauline Petersen.

When Petersen Properties moved its operations to the Pocatello Airport, the Gateway West .
representatives were told by Bannock Development that the Petersen loan indebtedness would
go with Petersen to the airport facility; and Petersen was told that it could keep the loan

! Petersen, Inc. is evidently an entity related to Petersen Properties, LLC; but, as noted,
the actual tenant at Gateway West Industrial Center was Petersen Properties, LLC.

Client:2641605.3




Ryan B, Ward, Chairman
November 8, 2012
Page 3

proceeds and use the money toward necessary infrastructure at the airport facility (such as
sewer lines). :

The PDA, we understand, is considering using Naval Ordnance Plant TIF funds to accomplish
payment to the Regional Development Alliance of the loan on March 1, 2013, the single due
date for payment of the principal of the loan under the Promissory Note signed on behalf of
Petersen, Inc. in March, 2006.

DISCUSSION

It is inappropriate to use accumulated funds from the Naval Ordnance Plant TIF district to repay
1 loan owed by a private party, Petersen, Inc., whose current facility isn’t even within the
district; and particularly in light of compelling needs with the Naval Ordnance Plant district,
such as upgrade and restoration of the industry track that provides railroad access to the tenant
buildings within the Gateway West Industrial Center.*

The Urban Renewal Law (Idaho Code §50-2001, ef seq.), as well as the Local Economic
Development Act {Idaho Code §50-2901 ef seq.), contemplate that use of revenue allocation
funds (TIF funds) will be dictated by specific urban renewal plans that spell out the economic
development purpose of the district and the use of the funds to create job-enbancing
improvements to infrastructure,

Idaho Code §50-2008, addressing preparation and approval of plans for urban renewal projects,
at subsection {d)(4) speaks in terms of a plan that prowdes for development only of the area
described in the plan:

“#ik [TThe urban renewal plan will afford maximum opportunity,
consistent with the sound needs of the municipality as a whole,

for the rehabilitation or redevelopment of the urban renewal area
by private enterprise ....”

Idaho Code §50-2018 (12)(b) defines “urban renewal plan” in terms of specific property
descriptions as to the property that will be benefitted and concrete development plans and
methods of financing (which can include “revenue allocation financing provisions’).

2 The availability of railroad access to the buildings and storage areas in the Gateway
West Industrial Center has been a major attraction for new tenants, such as ATCO Structures,
and has continued to be an important element in getting new employers to Pocatello.

Client2641605.3




Ryan B. Ward, Chajrman
November 8, 2012
Page 4

Under the Local Economic Development Act, which focuses more on the financing of an urban
renewal arca, preparation and adoption of a detailed plan for redevelopment of the specific area
involved, is likewise a requirement. See Idabo Code §50-2905.

With that summary statutory background, we can look more specifically at Robert Chambers’
comments from May, 2006 on the proposed plan, as well as the Naval Ordnance Plant Urban
Renewal Area Improvetnent Plan. It is clear that both of these plan documents contemplate
benefitting only the Gateway West area with revenue allocation funds, and that “Rail Line
Refurbishment™ was a major element of the plan.

Under these circumstances, it would be completely inappropriate, and actually contrary to the
approved plan and authorizing statutes, to utilize accumulated TIF funds from the Naval
Ordnance Plant district to repay the loan of a party who no longer has an operation within the
district, and where the loan isn’t owed to the PDA, but rather, to another agency.

Complementing those statutory and plan requirements on use of funds is the practical fact that
Gateway West has a more than 20-year history of helping the PDA to meet its economic
development and job-creation goals by bringing new businesses to town. Inmany instances, it
has been the availability of railroad access, cranes and large buildings that has attracted the new
tenants. Railroad access was critical to VTCU and ATCQO Structures, for example; and the
same is true for new tenant Matrix, which has just committed to lease at Gateway West.
Certainly investment in infrastructure in the Naval Ordnance Plant TIF district with the TIF
funds generated there makes more economic sense than paying a private loan of a business no
longer in the district.

We appreciate the opportunity to provide this information to the Board prior to the ﬁleeting on
November 14th, and look forward to discussing the matter with the board and its counsel at that
time. : '

Sincerely,

Enclosures

3 “Naval Ordnance Urban Renewal Atea Plan” portion of Mr, Chambers’ comments.

Client:2641695.3
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w/.-\ Re-racorded to corract 1egal

dascrfftion and. Bast Center' Urhan
awal Area ma

ORDINANCE NO. a’Ufﬁn R061 ’“3" ;

AN ORDINANCE OF THE CITY OF POCATELLO A MUNICIPAL CORPORATION OF
IDAHO, MAKING FINDINGS PURSUANT TO IDAHO CODE §50-2008 REQUISTIE TO
APP-ROVB TWQ REVENUE ALLOCATION AREAS AND RESPECTIVE URBAN
. RENEWAL PLANS AND PROJECTS WITHIN THEIR RESPECTIVE URBAN

RENEWAL AREAS, TO BE KNOWN AS A) THE NAVAL ORDNANCE PLANT
URBAN RENEWAL PLAN AND B) THE BAST CENTER URBAN RENEWAL PLAN;
ADOPTING REVENUE ALLOCATION FINANCING PROVISIONS AS PART OF BOTH
OF THE URBAN RENEWAL FLANS PURSUANT TO IDAHO CODE §50-2906;
PROVIDING THAT THIS ORDINANCE SHALL BE IN FULL FORCE AND EFFECT
FROM AND AFTER ITS PASSAQE, APPROVAL AND PUBLICATION ACCORDING
TO LAW, THE RULE REQUIRING AN ORDINANCE TO BE READ ON THREE
SEPARATE OCCASIONS HAVING BEEN DISPENSED WITH.,

WHEREAS, on July 14, 1988, the Pocatello City Council created by Rosolution
No, 1988-13 an urban renewal agenﬁy pursuent to Idaho Code §50-2005, to be known as the
Pacatello Developsment Authority; and

WERHEAS, ot May 4, 2006, the Popatello oity Couneil approved the formation
of two separate urban renewsl areas by Resolution No, 2606-11; and

WHEREAS, the Pocatello Development Authority proposed urban renewal
plans for two separate areas with revenue alfocation ﬁ'naming provisions to the Community
Deve]opzﬁent Commission for its review and recommiendation, and then to the Pocatello City
Council forits approval, all putsuant to ldaho Code §§50-2008, 50-2905, and 50-2906; and

WHEREAS, a publicvhearing on the plans for projects within thoese areas, to be
known as the Nava! Ordnance Plant Usban Renewal Plan and the Bast Center Urban Renews!
Plan, re;spectivety, was scheduled before the Pocatello City Council at Its rogular mesting on
June 15, 2006, which meeting was later contited to June 22, 2006, and notlce of the same

was published in the Idaho State Journal on May 30, 2006, and was, at the sume time, .

o SUMMARY OF ORDINANCE . .  -1-




transmitted to 1l1e governing body of each 1axmg distriot which fovies taXeyah property inthe |

. urban renewal #1ca, pussuant to Idaho Code §50-5008 and §50-2006; and

WIIEREAS, said public hearmg was in fact held before the City Council on
Yune 22, 2006; and o ' o

WEIEREAS, aﬁ(;r said hem'ing_.l the Council authorized the drafting of an
ordinance approv:ug both urban rencwal plans and projects and adoptlng revenue allocatlun

:ﬂnancing provisions tlwreln for both' and

WHEREAS, copies of the urban renewal plans and projects, with each plan's

revenue allocation financing provislons, along with a recomimendation from the Podatello

" Development Aﬁthor'ity and notice of the date of the public hoarlng ngardlllg adoption of the

plan and pfojebts were delivered to the. goveming body of each taxing district which levies
taxes on property.in (he urban renewal arca, pursuant o Idabo Cade §50-2906;
NOW THEREFORE, BE IT.ORDAINED BY THE MAYOR AND COUNCTL .

OF THE CITY OF POCATELLO AS FOLLOWS:
Section 1, That, pursuant to Idaho Code §50-2008, thé Mayor and Counéil of
the City of Pocatello, after due presentation of relevant information by City sttt members and
after the holding of a public Hearing pursuant to statute on June 22, 2006, do he.reby fi nd' )
&, “That no farmllies will be displaced from- eithor designaied urban renewal area -
& a tesult of this urban renewal plan, and thersfore tig tethods for relocating
displaced families are required in the plan;
b. That, as indicated by the review of both of these urban renewal plans by the
Community Dovelopment Commission, the plans conform to the -

Comprehensive Plan of the municipality as & whots;

c. That both thgr- urban rencwal plan§ ‘recognize that both of the urban renewal
arcos ate primarily. commercial in nature and currently have adequato patk and
recreéational areas and facxlmes without more bcmg spoclﬂcally requxtcd by the

plans;

SUMMARY OF ORDINANCE .2-
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d. That both the urban renewal plens will afford maximum oppertumty, ,

. consistent with the sound needy of the municipality-as a whole, for the -
rehabilitation or redevélopmient of ench of the urban renewal areas by prwatc
cn{erpnse

ea;jog 2 That in light of the abovc ﬂnding‘;, thfa Maym end Councxl of the Clty of

" Pocatello hereby approve the Urban Remewal Projeots and P]an for the Nuval Ordnance Plant U rban

Renewal Area deqc:ibed a8 follom.

A parcel of land located In the i ¥ of Section 15, Township 6 South,

Range 34 13ast, Boise Metidian, Batnock County, Klaho, a portion of ihe :
lond described in instrament no, 724647 of the records of Bannock -
County, Idaho, being more parﬁcularly cleﬂunbed as follows;

_ Commencing at the Noxth ohe. quarter conet of Section 15, Townshnp 6

South, Range 34 East, Boise Moridish, said comner marked ‘with, an -
aluminum capped mohurmeyit; thence North 89°28'06" East 65,30 feet to

" apoint it the Jast right of way line of Pole Libe Road; thenee-South

01°18'55" East along the Bast right of way ilne of Pule. Line Roed 25,0
feet; .

thence continuing South 01°18'55" East.199.13 fcct to anan_gia point;
thence contitiming afong the Bast tight of way line of Pole Linc.Road

South 00°32'32" Bagt 627.31 feet to the Southwest coriier of the land
desoribed in insfrument no, 732922 and depicied on the Record of

Survey recorded ag instrumem 10, 733159 of the records of Bannotk .
County, Idabo, said éorner marked by & %-inch iron pin lnggcd LS-ZG 52, - '
the true point of begisining; .

' thence following the South and East bounderies of the said land

deseribed ju instruhent ho, 732922 for the next five courses:
Noith §9°25'44" East 662.29 foet (recorded a3 North 89°28'06" -Hast

| 662,24 foet) to'a Y-Inch iron pin tagged .8-2652; thence North

65°25'29" Eagt 327.72 feet recorded as North 65"25'05“ ‘East 327,76 fect)
to 3 Y-inch iron pin tagged L8-2652; thence North 00°31105" Wost
274.76 {recoxded as North 00°32!32" W’est 274,85 fcct) toa /z-mch iron,
pin tagged 1.8-2652;

thence South 89°24'46" West 64,24 fect (mcorded as South 39°28'06"
West 64,25 foet) to a ¥-Inch iron pin tagged L.8-2652; thence North
00°33'46" West 417,75 feet {recorded as North 00°32'32" West 418.0
“eet) tq & point in the South right of way line of Infirmary Road
(conumonly referred to as Quinn Road), said point marked with a %-inch
iron pin tagged L8-2652;

SUMMARY OF ORDINANCE “3
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thence North 89°28'06" Hast 354,97 fest nlong the South g of way
line of Infirmary Road to an angle polnt, said-point masked with a §/8-
inch tron pin tagged PE/LS-2652; thenod continuing along the South
right of way line of Infirmaty Road North 87°45'06" Bast 470:47 feat
(recorded as 470.62 feet) 1o the Northwest cornér of the Armedt Forces

_Resorye Training Area, said cotnet marked witha 4-inch frot pin tugg,ed

LS-977, a distance.of 2.3 fect easterly of'a State of Klatio right of way. -

monument identifisd as being 55 feot léft.of centerline station 93+60 of
the Yellowstone Highway-Quiinn Road Project;

* thence South 00°02'34" Bast 324:22 foet (recorded as South D0%01'29" .

_ Bast 32493 feet) to the Southwest corner of the said teaining ates, said
corner marked with s “PK™ nadl tagged LS-977; thence North 89°5726"
Bast 614,32 fest (reSorded as North 89°58'00" East 614,59 fect} to & )
brass cap monument set in conctete, marking the Souﬂwast gorner of the
said training area.

" thenoo South 08°46'34" LEast 1568.57 feat (rccordad as South 08"45‘29"

‘East 1568,22 foet) along the Westerly right of way line of the Unlon
Pacifio Railroad o-a point of curvature; said point marked with an -
untaggcd ¥2- iron pin, from which the center of the curve bears South
81%22'51" West;

thetice contmumg along the Westorly nght of way lino Qf the Union
Pacific Railroad, following an 1860 foot radius nontangont eurve,
concave'to the West, through a central angle of 21°34°18" for an arc
distance of 700,28 feet (tecorded a5 700.4 feet) to a conciele monument
niagking the Nottheast cotner of N.O.P. Park (a City. of Pocatello Park),
from which.the Bast one quarter oofnet of Sectlon 15 bears South :
86°53'02" East 109.83 feet; ' : -

thcnce South 89°2026" West ona noniangent line 1771.96 Ieet (recorded
a8 South §9°21'27" West 1771.60 fest) to the Northwest cornot of N;O.P,
Park, said comer marked with a Ya-inch iron pin tagged L8-977; thence
South 00°04'43" West along the West boundary of NLOP. Park 1300.68
“feet to a point on the North right of way line of Eldredge Road;

thenee South 89%2143" West along the North right of way line of
Eldredge Road 739,45 feet 1o & point in the Bast right of way line of Pole
Line Road; thence North 00°32'32" West 3042.61 feet to the point of

begmmng

Secﬁo;} 3; That, In liéht of the above findings, the Mayor and Council of the City of

Poustello hereby approve the Urban Renewal Projeots and Plan for the ]_Zast Center Urban Rencwal :

Avrag degeribed a3 follows:

SUMMARY OF ORDINANCE vt
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© Atract of land in the Hast 1/2 of Section 25, T.68., R.34E;
follows: e R

Commenoing at the northeast comer-of Section 25, T.6S., R348, B.M,;
thence in a Westerly direction along Noyth line of Section 25, d distance
- 0f347.34 feet to a point on the Westerly right of way line of Hospital -
Way, the same belng the Southeast corner of Tuscany professional Plaza:
Subdlvision, THE TRUE POINT OF BEGINNING; thence in u
Southwesterly and Southerly direotion along the Westerly right of way
ling of Hospital Way described by right of way deeds Insttument Nos,
96013182 and 676731 respectively approximately 1397 feet to the North
1716 line of snid Scction 25; thence'in a Easterly dlicction along said
1716 line approximately 60 feat to tho easterdy right of way line of
Hospital Wiy, which point elso being the Northwest corner of & patcel of
land deseribed in Instrument No, 2050593 and eonveyed to Baanock
County, 4 political Subdivision of the gtats of Idaho; thence contitwing-
Easterly along said North 1/16 line omimoii with-the North boundary
line of said paccel of Tand approximately 440 feet to the North 116,
cotner on the Eait line of said Seotion 25; thence in Southerly direction
along the east line-of Bection 25'a distance of 508.66 foet to the
Southeast cotner of the aforementioned parcel of land desctibed in .
Instrament No. 20505931; thence in & Westetly direotion along the -
Southerly bomadary line of said parcel approximately 342 feet to the
Southwest corner of said parcel on the Easterly right of way line of .
Hospital way; thence continuing Westerly along the extension the South
boundary line of said parcel described.ih Instrarnent 20505931
approximately 75 foot ta the Westerly right of Way line of Hospital Way;
~ thence in Southensterly direction along said right of way line described
in right of way deed Instrument No, 677203 approximately 606 feet to’
the Northern most cother.of lot 4, Blook 1 of ths Pocatetlo Profosaional
Plaza commercial Subdivision the same being the Northern most corner .
of sald:subdivision; thence in Southwesterly direction along the North
boundary line of said Subdivision. and its Sovthwesterly extension -
apptoximately 1107 fest 1o Northetn most coxnet of 4 pareel of land
described in instrument No. 411920-and conveyed to Idaho Powor
- Company;. thence in a Sonthwestexly direction along the Northerly
boundary line of said Xdaho Power property approximately 164 feat to
point on the Basterly tight of way line of Interstate Hwy 15, Fed Aid -
Hwy project 1-13-1(13)66, which point being opposite of and 200 feet
. Right bf approximate centetline Station 169+46.56 of sald Intarstate
Hwy survey;.thence in a Northwosterly direction along the Busterly
- Right of Way line of sald nterstate Highway 15 parallel with and 200
feet Basterly of the centerline of said Highway approximately 1853 foet
to the beginning of the Easferly Right of Way line of the Center Street
Interchange opposite of centsrline Station 188+00.00 of sald Highway
survey; thenet in a Northoasterly and a Northetly directlon along said

SUMMARY OF ORDINANCE ' -5.
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Interchange Rzght of Way lme defined by.severdl courses approxlmately .
1 © - 1083 feot to polnt opposite-of and 490-feet right of temterline Station
v 198400 of said Interstate Hwy-survey, Which point also being
) approximately 73.6" Southeast of the centerfine Center Street; thorce in
a Easterly direotion, leaving said Interstate Hwy right.of way line,
following the Northerly boundary lne of & paroel of land described in
Instriment 20211268 and conveyed to Diversified Holdings, LLC
approximately 515-fent to an angle polnt in.sald boundary line;: thence iis
: _a Northeastedy direction continuing along sald bbundary 1ine
3 - approximately 260 faet to an angle point in the West boundary tine of -
‘ : Tuscany Commerolal Ploza Subdivision, the samé being an angle point
in the wost boundary line of lot 8, Block.1 of said Subdivision; Thence
_ in & Southeastetly and Northeasterly dirpetion aleng said Subdivision
boundary line common with the South boundary lines of lots 8 and 7,
Block 1 of sald Subdivision approximately 705 feet to the north line of
Sectlon 25, T 68., R.34E., B.M,, THE TRUE POINT OF BEGINNING,

Excnptw ng therefmm that parcel described in Exhibit "A* attached.
ﬁgmm That in hght of the pmposcd revenue allocation financing provision's ~

_ | compliance wﬂh the requirements of Iclaho Code §50~2905, lhe Maynr and C‘ouuml ofthe -
C : Clty of Pocatello biereby express ly adopt revenue nllocatmnﬁnancing prowsmns for both the: -
.Naval Ordnance Plant Urban Rmcwal Arca Plan and Pro_lects and the Lasl Ccnter Urban
Renevm[ Arca Plan and Proje-cts ag herein descrlbed Both.of these revenus allocation
prowsmm shall be in eﬂ’eot lhrough the year. 2030, unless retired sooner. .
,Sggﬂ_gg__ That this ordmnnce shall be in full fome and effect from and aﬂer lta

possage, approval and pubhoahon according to law. the rule requh‘mg that an ordm'moe be

fead on thrés separate occasmns havmg beeu-chspensed with,

PASSED AND APPROVED this _fg¥te day of July, 2006

\“\v.mmwm,, .
o S € Wiy % Y, CITY OF POCATELLO, a municipai

corpotation of idsho
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ATTEST:

RFONDA L. JOHNSOM/ City Clerk
PUBLISHED: :de" [, QOOQ

STATE OF IDAHO . - - . l')
$s!
County of Bunnock . S B

" Onthis 7\#] day of July, 2006, before me, the unders:gued a Notury Public for the

© State, pexsonally appeared Roger W, Chass and Rhonda. L. Jobason, known to me to'bs the Mayor
and City Clerk, respectively, of the.City of Pocatello, and acknowledged to me that they exeouu.d the
forogoing instrunent for and on behalf of said munimpal oorporation and that sald munlclpuj

ccrporatwn executed the smme.

IN WITNESS WHBREOF Ihave hereunto sot my hand and aﬁixcd my official seal,
the date and year in this cer tificato firat ab0ve wiltten, -

x\\\\mmmm,, .

\\\\\ a G wH,%% ‘ : A .
\.:' “.nunu' I¢ * . X ¥ ' N
FE o Ag %% -uding it Pocatellu, Idaho . R
:g,,- i w -=& é My commission expires: M
ERANT :c - § . '
. %,.?)'G yy Tnrpar &
U, “OF |D N"‘ W

N
”Hmmm\\\\\“
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EXCEPTING 'I‘HEREFROM: That portion of Hospital Wﬁy within the

above deseribed Urban Renewsl Area, lying beiween s Noeth 1716

~ Hne of Seetlon 25, 1,68, R:34K., B.M, and the Wosterly projéction of
. the Southerly boundury line of a paroel of land desoribed in jnsteimont.

20505931 and conveyed to Bannock County, a political subdivsion of
the State of Idaho, which portion of Hospital Way belng 60 foot wide
and approximately 520 feet in length, Co.
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PROOF OF PUBLICATION o278
STATE OF IDANO ’ oo "
"Caunty of Bannoek . - CCAT:{.LD CIT‘! CL:N- \
LN 1350? ANTONEA BYRNE

LN

being first duly sworn on onth dlepases-and says;

That SHE wosat all-{imes héreinanention a
citizen of the Unlted States of America.iore.
than 21 yoars of age, and the, Principal Clerk of
. the Idaho State Jourual, a daily newspaper,
printed and published at Pocatello, Bannock’
County, ldsho and havmg ageneeal c:rculatlon
therein,. :

. Thatthe docuinent or notice, a troe copy of
whilohis attached, was published in the said
- IPAHO-STATE JOURNAL, on the following
dates, tg- wlt'

Nov22 . - 2006 e 2006
C .2006. i 22006 '
,2006 : -, 2006

2006 ,2006
 F06 . 2006

That said paper has been commuou:ily and

uninterruptedly pitblished iw snid Cmmty for

" nperlod of seventy-cight weeks prior to the
publication of said noflce of advertisement

and is a newspaper Wlﬂm‘l the mee.mng of the ans

- ofIchho.

' 'S'm'rs oFato 2 -
COUNTY OF BANNOCK.

On this 220d, day of . _NOV._ in the yedr of 2004, -
before me, & Notary Public, personally appeared:
ANTONEA BYRNE Known or identified to me to be
the peraon whose name subscribed to thewithin
instrument, and being by me first duly swomn,

declured that the statements thoreln ure teue, and
acknowledge to me that he executud the same, -

sy of Pul‘:hc g ? .
, % 1_“" PUBL’\G . O -“éi:. .
Rcmdmg atAR.!MO %, R G
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34,
] moammsesmw
(IDAHD CODE &30-2008 REQH snrsfru @}u : 00 :
PLANS AD PROJECYS WITHIR THER R i REAS, DR AS 4) e (b
PLANT URBAN RENEWAL PLAN ANB B) THE EksF BEN!ER'UHBMI HEW L $LAN: ADOPTING REVERUE ﬁtlﬂCA
LINANGIHS PROVISIONS AS PART OF BOYH OF THE UABAN AENEWAL PLANS FURSIJANTTD 1DAHQ G008 Mﬁm [
“VIDING THAT. THIS DROINANCE SHALL B IN FULE FORGE AND EFFECT FROM ANT AFTEHR 1S FASSAQE, APPROVAL
PLBLICATION AGCORDING Y4 LA LAV, THE RULE fIEORMRING AN OADINANGE T0 BE REAR QN THREE.SEMRME {6CAR)
HAVING BEEN DISRENSED mm

pursuanm lﬂaho Coda §50-2005, 1o be Imms Ui Patatafln Development Awhorlty; 2id
WERHEAS, up May 4, 2006, the Pacatoka cliy Cnumll approvw b forrsgiion of fwo aeparale utbait reneweal ¢
byﬂmlullon Na. 2008+11; and
: WHEREAS, 1he Poceicll neﬂempmentmmmy piopasd urban et plans bt Mo separatgareas il

Pacaialln Gty Goumll o R agproval, a0 pusssant ot Coik §50-2008, 60-2003, and 50-2906; 1t

Ulwn Renewe} Piait” and tho.Gast Qanter Uiban Handwal Plag, respocively, wad ctiedinled batoro U Poalelly Cify Chuny
s sequla smeeklng pn dung 18, 2008, which meelfwas Lelor conilinved 18-Joi 22, 2008, and ritios di s saime was publt
| 8 1o St doral s May 90, 2006;, aniwes, o thesame e, Yansmliodta o g bedy o ach tag
wﬁreh YuTan Laxes 0 proetiy In the whan rénewal ara, Jursuant tg Jaaho Codé §56-5008 and §50-200 5z anid

. WHEREAS, gald pubic hearkg was lifact fal el re thg Gty Soundl o Jun £, W08, -
. WHEREAS, alal solo heddag, e Council ihoried e draling ot an grdlnaws appmlﬂq bol P
bl and projects and adopling e allocaton frandng provisions et ol aad
WHEREAS, ooplas of i Urbarh conpwd] | paris A1y peafocts; Witk ¢ach ghan's :ewmalimlmllmncmoﬁmlsi

NO\FOEE?:;ORE,BErrﬂﬂDAlNEDBYT}EMA\‘DMNDCUUHG!E.OFTHEGIWOFPOB.#TELLG
smluni Thal, pursuzot o 1dsho Geda §50-2003, i Meayor and Counei of tha Gity of Pocalale, i cis prassnialion
ohatmilnfmmﬁoniwciysiaumommdamhhaldinqolawbﬂchwlmmmmusmmlunn
L Az, 20, dumzebnm : \

% Thatno umnfas mlitwdk.alacecl rromn[ther daslmaled urmlwvras ey mun nrmlsuman f&ﬂml
plan, and ﬂmefo,ra nwmmodsfur wlbmﬂm displaced burdliss ameqzmed[nﬁnp& <

b, "That, asm:eawdnymmwmn olﬁseurmmsmalpim byuu Cummunlly Davaropmem
commiss!on.thephm wnfctmloﬁ%pnm t,ahmklve Flaqolmdmgnmmnbrasa whol X

. That boli tha lian renswal pms dzm}fﬁ boll ofi u’han reawal veay are pemally oommiarchl In
nalute and coranily bar adequatnparkm rocreaﬂomlmand!wﬂ(ﬂvwltmumm baing upeculully
' iaqurmd bytagang, . . ;m £

Ui rengwal i, pisesuant {0 it Codd §50-2006:

munlulpalnb'asaw[mh. for te rdﬂbﬂluﬂun orru:bmlupmenlol ea:h th; urban seowa] ireas bypﬂvalu
ontevprigs:-

Saﬂhm; That, b igiit ol e abiowd Hndlngs, 1 Meget and Cowanil orh‘aclyct Piealella harﬁ’m 048 i Uthai
Peoesial Prajesds and Plaa fos g umi dnance Plant'Urban Rovewal Aroa dessrited as folows: .

w'llflnnrﬂaehnd dm!bed nIngiumantno, Izwolthatm of Baock Gounty, Joaho, belri ioss patiutanly desca
B nliovws:

with 20, aluniinuin capped monument: Snce Harh 82606 Exsl 65,30 fest 04 poiot I tha Eat tighial myum of Pefel
Road; Hance South DI%8'55" East along the East rightiof wiv Jine ot Poli L Fead 25.0eat:

tharve contdruing South 0141855 East 19913 fouf 1o an angfa polné; tharice continulng alahg.the Eieh ight af wayilnoolf
Llna eed Soults 003252 East 62734 et b e Sotthwrest corme o the Jand descritied In nsiryment 0, 732522 anid o

-!nch Hron ptn tagged 15-2852, tha Uk polnt efbegihalng; -

Noyth BG02644" €061 562.20 Jout {recordad a5 Moth 65725106 to'a . =Jfch S BUA o L2882, the
o ﬁp‘:] -mmm L3‘3852'Bterﬁ i

00'31‘05‘Wgat21478[mﬁr90dssﬂurﬂimWastm.ﬂﬁlednoa Eronplo =

Hiotion SOuT 6Q446" Wt 54.24 foct {natedad 23, South S280RT Wes ) - hlrn pt:ihgne& LS-%

(henca Nowth DPO3 48" Wt 41175 s (Fecaided 1y Nor 0P 00 Ve {H@ﬁ}t p;lﬂ

intlomery Road {commany fetisred 16.85 Cula Rdad), £ ; ‘ﬂ'm‘l

thanca Norh P2608" Ezgd 34,57 almuthe ey fip ol il noadtommqiapalnusaid fmmar

!ﬂlflam-lmhfmnpfniaﬂuezr’ms- g Coeiningalohg e S50 wmummnmryammnnams'

| B 470.47 feet rechnded 56" rm&anm@%mwm mmmmﬂgmnzﬂmm@mﬂ

Wilka -{nch on Bt tapged f rty of 4 St oty right of Mo lfﬁsdss
ﬁhalleﬂolmteﬂlrs;glﬁq 93¢0l Yol ; "I‘ i
thanon oish

{ralning sy, um éome:maﬁmdw;m 4, F}{‘ il i AT ) fae: a_,gﬂ:
H%: 'L%Pﬂ %ﬁ:f ?gg% m@ }meqz lim
v Union Pagifld lmad o 8 polnt ofwm’twe ull paln markod Wi &0 ua 3 b e, o wh ch Im it o

W beazv Soul 8102261 Wasty W

WHEREAS, on July 14, 1580 maPowqulocJ.ty coundlcreazedlrgaesmulm Ho. 1983~Iaanumamenmalag -

aliocsdon-inmeing pravislong 1o bhe Comusikir Deveiooment Comudsslon fof Ity sevlowand secomamandation; and thant
WHEREAS, 8 puhllc hesslng o the plam;au piaects willin 1hoso aeas, b b knon 28 lhe Haval Qidianice |

L il loin U Pocately Disdlogibit Authovily and Rckioe of e daly of thepabite eantng regat-
Jradoption ﬂnnprmg.dmjeclsmdelwed loibe mmrnmhodya!eadluxlnadmrm 'mfch Hevics Laues on pyoperty b

4. Taalboth Waudbin tsnewal plmwﬂuﬂord QU OppOHuNTY, condlsent Wi the sound naed of Iha '

Aptveal ot Tocalst I E., ot Sochon. 18, Townsip & Soulh, Fsngg a4 Fes, Bolss Mada, Batey Counly, et

cornmnnclnnalthawo:tn e quartaf eoines of Secllon 15; Tmsnlpasmm Rarka 34 Exet Bafse Mildhn, seid cormarmer -

Recorg of fouarded 8y inshument o, 733159 od-the racbrds of%mckeuunqr. iho, salf Wnarnwkﬂﬂt )
ivics ol 0 iy s bousdaion ot a1 landdesuibeﬁ I ﬁwuumt R rllaa m‘lffieoum '

yn 99 quolmylin .

.U?;b\?e'mmmmumm ?;oma'oflhoa' |
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wwebmswihqw;ésl‘ 3
thamgnammum
v, chioeava o the

Boundary of 0.5 Pk &e fait kg 2ol or fie Mot lght ufﬁldmdgeﬂoad <
thenco Soih BPA 143" el alon qmer{auhﬂqmolwzyllnao!ﬂmRnad?snﬁwbltoapemlmmaEast:lghtutmyllm

T of Polg Llns fioad; tharce Norih W&' stlm 51-ogt i the ol of bep!nﬂlnu .

Sr.mni Thal, S lighi of me above Ilmimgs. Ihe: M:ydranﬂ Goungitig the Cliy of Pomlellnhurabr Hppiove tha urban
Renesea] Projects and Pian Bor o Fast Cenlar Urban Renabal Asca describicd i lolloks:
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" 7%.a disfance of S47.34 af to 3 il on b Weslerly i gl way, b of Hosplial WayJhe sdtne Bielng the Sputheatt codir of i
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" Ltesparilvely approidmately 1357 feet bo the Nasth 1216 iny' of selt Section 25; Uhencs n s Eastaly difecliom 2t 3d 116 nd .
-appeaimalely 60 feetto lhe easiarlggégm ol way ng olgugplhl ey which polit also befng the Narthweet €oinez-of a parcel g1
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Inledghiangs opposita o ¢anlerine Statlon Ta8 000l m!dulqmr Suvay; ,rma 4 Noitheasts
oo sad bnlsselianije Righi of Waylioe tellned byfseversl oouises approvimatly 1083 heitopulmopmsﬂeol
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tdings, LLG ap) {uoﬂmauwms foat el
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W0 Afiploximately 260 foel
1o 80 Anla polnt (n dbe Wos! beundary 1ind of Teszany Commemlgl, Pleza Subdvislon, Via sama belng an &agia palnt 1 the west
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. GCT YOF POCATELLG a miuyepal wmalmol kho
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" ot * . *
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; For e %op@ af Ydakto

ECETVE

: : rap I
STATE TAX COM ISSION OCTI [ _
1500 Pirk mvd..l_"laan-o Bolag, 1) ». 83722 - ' .

_ POCATELLO CITY CLERK

Sepietuber 25, 2006

B; Tim Tingey ‘
‘Neighbothood and Comomuuity Samces Dw1
. 911 North 7th Avenue

P.O.Box 4169
Pocatello, ID 83205

Subjedt: OrdindnicoNo,  2797-2006-11A NAVAL ORDNANCEPLANT .-

Dear Mr ngey

L =)

: The Id'lho State Tax Co:mmssmn received the documentation that was prfmdsd for tho
oreation of real propeity in: NAVAL ORDNANCE PLANT, for tax year 2007. The Hakio -
© State Tax Commission approves the map and legal desomptmn “Thiz-approval is lmited

to the acknowledgoment that the map and legal description meels the requirements of
Sectmn 63-215 Idaho Codo, and Xdaho Stato Tax Co:mmssmn Rule 223, )

Bvan though this is an approval letter please review the dooumentatxon to ensire there

are no issues and respond in a timely manner or it may be oo late to make cdrregtions.

Please rospoxid if the attached documentatmn fs correct 6t if there ave faues. Yoi can
contact me by email at ple@kax.idah o,gpv or by phone af 208«334—7‘?50. Thaﬂcyow for

youg cooperanon.

Smoerely,

%«g &»mw_é}f

Teff Servatius
G5 Manager

- Teohnical Support Bumau

Idaho State Tax Comimission

CG:.
Diano Bilyen, Bannock County Assossor
Dalo Hatch, Bavnock County Clerk,

" B. Tiin Tingey, Neighboihood and Conun. Serv. Div. Manago

Greg Cade, Propesty Appralsal Secfion Magager
Gary Hounde, Senlor Keseurch Annlyst

Eqm;l Opporinnity Employer
[Hearlng Jnpalredd Callors TOD 1-800-377-352%




. Subjact' Ordinance No. 27197- 2006~113 (Eaat Center Bireat Urban Renewal)

'For-i:nfa. Qovplt gf Tdakg

September 1, 2006 .
. oeT 11 228

STATE - TAX COMMI SION

400 Paik BIvi, Ploda [V + Balst, 1D + 83722

6.7 Thgey | ‘ o " POGATELLD CITY CLERK
Plenning & Developlng Services : a FQCMELLO GirY ¢

914 North 7™ Avenug _ ' ' ‘
Pocatelio, 1daho 83205-4169

Dear Mr. Tlngey

The Tax Commisslon has recalved and revIaWGd the abova referenced aglion. Thla review cannolba oompleied bacause -

doss not comply wnh legal description and mapplng requlrements

. Hospltal Way is In the Cor olidatad Ganiraf Urban Renawal Dlstrict The descriptmn
nesds lo oxcaptout thie road, )

Bafore thls annexation can be processad for the 2007 year, the discrepancles Ilslad naed to be corraciad, Thank you foryour '

attsntion 1o the required legal descriptlons and’ mapping raqulrements Jfyou have any questi-:ms, please call me at (208)
324-7760.

J Slnper_efy, e

Jeft Servalius '

GI5 Manager .
Technlaal Support Buraau Klaho $tale Tax Commyssion

et

Diana Bllyau. Bannock Cmmly Asgessor ‘. :
Dale Hateh, Bannack County Clerk
Greg Geda, Property Appraléal Seation Manager

Bary Houde. Senior Reseaich Ana!yet

’ Eqif;nl Ophrortunlpy Employar
Hearing Impalred Callets TDOD 1-300:39743529




T Pocatelio Development Authority
B S REC ‘
FROM: Robert Chambers,%ji;ector, Rlanning and Dovelopment Services

Department g,‘(f
Tt Tingoy, Division Manager, Neighhorkood and Conumunity Sexvices

e, t Center Street Trban Renewal Area and
~ ReveuncAloeation District Plans

Attached are’ the proposed plans for the MNaval Ordnance Plant and Bast Center Street urban
renewal and revenue allocation district areas. The fevy obtalned frot the county and ntitized for
both plans (.023729804) was calculated by liolding the levy rate constant through 2006-2007 and.
then including & 3% reduction of the lovy vato for each of the next: two years (2008-2009). In
2010 it has been reduced again, this time by 10% due 1o the anticipated Centeal Corridor Urban
Ronewal Area expiration which is projected to penerate r broader tax base resulting in reductions
to the levy rate. Also attached is n proposed timeline for approval of the plans which are
summarized below: _ : c ’

Naval Ordnance Plant Urban Renewal Avea Plan -

The plan inoludes a proposed 20-year tax increment financing distriot (as shown on map attached
to the plan), The following vaintes and project costs are outlined: !

- Beginning Year Construet Value (x) Yeats Totaf Increment Yalue

2006 $12,500,000 20 $4,274,255

Project Potential: Building Fagads Treatment(s) Equipment $2,300,000
upgrades & cuhancements :
Rail Line Refurbishment ) $ 500,000

.Road Construetion $ 500,000
Construction Centingenoies . $ 330,000
Total Project Cost $3,630,000

East Center Street Urban Renewal Area Plan

The proposed plan includes a 24-year tax increment financing distiict (sse attached map defining
the area). Values and projects costs are outlined as follows:

Beginning Yeat Construct Yalue {x) Years Fotal Increment Value
2006 $136,979,361 24 $39,552,770
Project Potentink Building Construction and Site Work $25,000,000
Contingency Costs (10%) $2,500,000
Total $27,500,000

Planning and- Development Servives staff recommends approval of the plans and requests the
PDA to farward the plans to the City Council for the public review process. If you have any
¢guestions, you may contact Robert at 234-6533 or Tim at 234-6138,




NAVAL ORDINANCE PLANT AND EAST CENTER URBAN

RENEWAL AREA PLANS

Public Hearing and Input Process Timelines

Item

Date

PDA makes formal recommendntion to the -

City Couseil on Plans

May 17, 2006

Pocaiello City Council foxwards plan
to the Community Development
Commission f{or-review and
recommendation as fo its conformity
with the Comprehensive Plan

May 18, 2006 -

Comuniunity Development,
Comimissien reviews and provides
recommendation as to its conformity

. - with the Comprehensive Plan

‘May 24, 2006

City runs notice of public hearing

for final reading of adopting
ordinance. City transmits notice, plan
and DA recommendation te each
taxing distriet - '

May 29, 2006

City Council holds public hearing on plan
and directs preparation of ordinance
for the fellowing mecting

June 15, 2066 .

City Council reads ordinance on suspension of Rules

July 6,2006

Map Preparation and mailing of map/ordinance
to taxing districts within 30 days

July, 2006




' NAVAL ORDNANCE PLANT
URBAN RENEWAL AREA
IMPROVEMENT PLAN

A Pocatello Revenue Allocation Financing District
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POCATELLO DEVELOPMENT AUTHORITY
Proposed Plan |

 May 2006




s

I

v.
V.

VL
VIL

VIII.

1X.

CITY OF POCATELLQ

Naval Ordnance Plant Urban Renewal Area Improvement Plan
Table of Contents

- ACKNOWLEDGEMENTS

Pocatello Development Authority
City Officials .
Table of Contents

INTRODUCTION
Background
Purpose of the Plan

NAVAL ORDNANCE PLANT URBAN RENEWAL AREA DESCRIPTION

PROJECT PLAN
Project Description
Project Costs and Revenues

ECONOMIC FEASIBILITY STUDY
CONFORMANCE WITH STATE LA‘W
PEAN DURATION -

AMENDMENT FROCEDURES
SEVERABILITY

CONCLUSION .

ATTACHMENTS _

1. Naval Ordnance Plant/Revenue Allocation Map :

2. Naval Ordnance Plant Urban Renewal Area & Revcnuc Allocation
District Legal Description

3. Recormmendation of the PDA

4, Recommendation of the CDC

5 " Ordinance and Legal Description of the Clty Counlcil adopting the plan




Acknowledgements
Pocatello City Council: )
| Roger Chase ' Mayor

Roger Bray Councit Member

' Ron Frasure "~ Council Member

Gary Moore Council Membey
EvaNye = . Council Member
Richard Stallings Council Member

Brian Underwood . Council Member

Pocatello Development Authority:

Steve Brown Chair Person/Commissioner

Texty Brower " Comimissioner
Mayor Roger Chase Commissioner
" Datsi Foster-Johnson Commissioner
Jim Guthrie " Commissioner
Ken Monros . Commissioner
~ John Ricks ~ Commissioner
Dan Schroeder Commissioner
Richard Stallings . Commissioner
Dean Tranmer Attorney to the Commission
Darcy Taylor Secretary to the Commission

Bannock Development Corpoxation:

Gynii Gilliam . Fxecutive Director
Sati David . Administrative Assistant -

City of Pocatello Planning and Development Services Department:

Robert Chambers’ Director _
Tim Tingey Division Manager, Neighbothood &
Services

Community




W

L INTRODUCTION

The Pocatelle Development Authority (PDA) was created by the City of Pocatello on
July 14, 1988, and was granted authority by the City of Pocatello to undertake urban
renewel projects which may be facilitated through the use of tax increment financing. The. .
PDA helps to ensute that appropriate development takes place in areas of greatest need,

Planning is essential to. ensure that development efforts create both an envirominent of

convenience and safety for neighborhood residents, and increased opportunities for
businessys to sucoeed, This Naval Ordnance Plant Urban Renewal Plan, once
implemented will be the vehicle to providé a more conducive atmosphere for business
opetation in the City, and enhance opportunities for businesses. wishing to relocate to -

Pooatsllo,

This plan identifies projects and describes the process for enhancing this area in.the City

" through efforts of the Pocatello Development Authority and the City of Pocatello,

Background

The Pooatello Development Authority (PDA) in the meeting of Maj! 17, 2006 made the
following recommendation (SEE ATTACHMENT): .

- The PDA fecommended the creation of a Revenue Allocation District for
the Gateway Industrial Park (a former Naval Ordnance Plant and is
Jocated at the southeast corner of Poleline Road and Yellowstone
Avenue), This recommendation initiated creation of the 1mpr0vement plan
contained herein. :

'I he recommendation.of the FDA, as outlined, is consistent with the goals of the City and
is allowed by the State of Ideho Urban Renewal Law (Chapier 20, Title 50, Idaho Code).

. Accordingly, this Naval Ordnance Plant Urban Redevelopment Area Tmprovement Plan

directs use of revenue aklocation financing to aceomplish the following:
+ To eliminate deteriorated or deteriorating conditions which ate causing
economic under-development in the designated area, substantially impairing
the sound growth of Pocatello in general.

» To encourage both private and public development in the Urban Renewsl
Area in order to.diversify and improve the local economy by providing
adequate public facilities.

» To encourage cooperation among taxing districts in the Pocatello community
regarding the use of funds,

» To accomplish plan goah in accordance with all appropnate federal, state, and
local laws,




(\_

Purpose of the Plan

The purpose of this plan is fo create a proactive approach to development/redevelopment
projects by the PDA in Pocatello by focusing efforts in five areas:

1

- Leveling or reducing the City’s lev} rate by increasing the tax base

through more aggressive redevelopment of underutilized areas;

Partnering with the private sector to enhance development and to attvact
new or expanded buginesses to improve the Pocatello sconomy;

Tatgeting areas in need: of public infrastructure iihprovements‘

Utilizing more effectively the powers granted to the PDA i the pu1 suxt of
rodevelopment activities, Such powers mciude‘ .

a.

G,
d.
e.

p—

[
C

p—

.

carrying out'urban renewal projects;

malding and-executing confracts and other insixuments;
dis'semiliating slum clearance and urban repewal information;
repairing streets, roads, public utilities or other facilities;

ingialling streéts, utilities, parks, playgrounds, off-street parkmg
{acilities, public facilities, or other facilities;

entering buildings or property to make inspections, surveys,
appraisals, soundings or test borings; '
acquiring by purchase, lease, option, gift, grant, bequest, devise,
eminent domain or otherwise, any real property or personal
property for its administrative purposes;

holdmg, improving, renovating, rehabxlnatmg, cleering or
preparing for redevelopment any such property or buildings;
mortgaging, pledging, hypothecating or otherwise encumnbering or
disposing of ény real property; '

insuring or providing for the insurance of any 1cai or personal
property or operations of the municipality; -

demolishing and removing structures on property;

investing urban renewal funds;

borrowing money and applying for and accepting advanccs, loans,
granis, contributions, and any other form of financial assistance;
creating, modifying and executing plans which may include
progrems of voluntary compulsory repair and tehabilitation of
buildings and improvements;

conducting appraisals, title searches, surveys, studies, and other
plans and work necessary to propare for the undertakmg of urban
renewal projects;

de.veloping, testing, and reporting methods and techniques, and

~ carrying out demonstrations for the prevention and elimination of

slims and vrban blight;

developing new or improved means of providing housing;
accepting and utilizing grants of funds from the federal
government;




8 assisting in the relocation of persons displaced from an wrban
renewal area;
t. excreising all or any part or combination of powers herein granted.

By adopting this Plan, it is the intention of the PDA to facilitate improvements in the

- designated Naval Ordnance Plant Urban Renewal Ards and enhauce the economic

viability of the atea.

II. NAVAL ORDNANCE PLANT URBAN RENEWAL AREA DESCRIPTION
AND DETERIORATED OR DETERIORATING CONDITIONS.
ANALYSIS

The Urban Renewal Area boundary and Revenue Allocation District are identified with

the same boundaries, The area is legally described in Attachment 1. State TUrban
Renewal Law and the Loeal Economic Development Act identify a number of conditions
that qualify an area for urban renewal status, The following presents an analysis and
reasoning why the proposed Naval Ordnance Plant area should be included as partof an.
Utban chewal Area,

Idaho Code 50—2002 ouflines a finding and declaration of necessity which states that
areas that impose onerous {mumglpal burdens which deereage. the tax base, and reduce tax
revenues, substantially impairs or arvests thesdund prowth of municipalities and among

othet thmgs ggmvates trai‘ﬁo pis oblems in an area will quahf_'v to be mcluded in an Urban

' predormnancc of buﬂdmgs or 1mp1gvemegts which h}[ 1easog of dllapadatlon,

area qualify for asslslance. _

The Naval Ordnance Planit is property- that is'in need of improvernent in the areas of
building and infrastrueture improvements. These déteriorating facilities have contributed
to under use of the sifo for businesses and industry for several years, Several site issues
currently impede redevelopment including: -

. Poor building facade:

- Rail line deterioration; :

s Equipment obsolescence (including needed upgrades to the crane .
equipment and facilities to bring. up to cusrent certified specifications);
Road detetioration,

Without addressing these conditions, the feasibility of additional development in this area

“in the near future is minimal, Additionally, the range of issues and the costs associated

with redevelopient contributes to the ongoing underutilizetion of this area and prompts
the need to establish the Naval Ordnance Plant Urban Rencwal Area.

I, PROJECT PLAN

The project Hst outlined in this plan may be funded (all or part), if the PDA and Council
decide to utllize tax increment financing funds as they become available from new
construction. A description of the projects with estimated costs are as follows:
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TABLE 1,

oot Ty

agade and Equipment Upgrades aud Enhancoments
Rolurbishment B

Praject Deseription

«  Building Fagade and Equipment Upgradés—Exts{for and iiiterior improvements to
“buildings and needed oquipment and facility enhancements to accommodate the needs

of potential fenants of the site. Bquipment upgrades are also lncluded (including
necessary enhancements to the overhead crano equipment) to ensure location and
certification requirementy of tenaats,

-+ Rail Idne Refurbishment—Repair an estimated 2,500 railrond ties including spikes,
plugs and splice bars, This work would cover approximately 5,000 Hnear feet of track, -

- Rond Reconstruction—Consttuction of new roads (on site and off site), widening and
improving roadways, realighment and-signalization work and infrastructure inctuding
installation of curb, gutter, sidewalk, patch back, strectscape enhancements, -
landscaping, imigation, lighting, signalization, signs, banners and intersection radil, and
railroad crossing improvements where needed for development of a particular site,
Additionally, any roadway upgrades necessary to facilitate redevelopment of certain
sites within the Revenue Allocation District Area, )

- Contingency costs~An additional cost was cataulated for work related to construction
related costs including an increase in capital oosts due to the longth of time that it may
iake to complete the projeot and any other associated costs with the projoct,

Table 2 outlines the total project costs and the projected revenue for the proposed revenue
allocation district, . ) . .

Enhancements -

nee




(\' ‘ I¥.  ECONOMIC FEASIBILYTY STUDY R

The following tables provide a breakdown of base-assessed valuations for the
proposed revenue allocation district for the Naval Ordnance Plant Urban Renewal
Area, An analysis of the tax levy rates applied i in calculating tax cellection for taxing
entities and the Naval Ordnance Plant Revenue Allocation District is deseribed
below, The 2003 tax levies for each of the five taxing Jurisdiétions are as ToHows:

] : . Taxing Jurlsdictions Tax lovy
: - City of Pocatelio - 010000107
- Bannock County - 005486124
© School Distriot # 25 - 007568991
* County Road & Bridge | 000402417
Ambulance ] : 000272165
Total - -,023729804

Table 3 shows the amount of revénue that the taxing jurisdictions will be allocated based
upon the base year value of the revenue allocation district for the Naval Ordnance Plant
Urban chewa} Plan. -

. *’]3 0

Table 4 outlines the net increase potcnual obtained from the estimated post construction -
value on the property after a 14 yea' petiod.

7y 1ot 2 DL LI AN L0 T |G

, . " Prope . it E Base V! s ] Esmd I’ost B iNetl“ncrease
i i : _CunstrnctlunValuo ' .

T i o i T S T R L Y
; Y I’aoposed Naval ] i 13 949,470 i
#  Ordnpnce Plant | i S
Poimprovemend St

Table 5 provides an analysis of the estimated revenue {0 the PDA fromn new construction
value within the Naval Ordnance Plant Revenue Allocation District. Levy rates based on
: current rate determinations are applied and the net revenue to be collected and distributed
! . to the PDA is figured by subtracting the standard amount allocated to School sttnct #25
in compliance with State Law.

: . ! Gbtained from Baunock County Anditor’s Office
b‘ : 2005 tax levy rate obtained from Bannock County Auditor’s office
3 Obtained fram Bannock Clounty Assessment rolls and includes a 3% estimated gmount for utilitias which
are included as base value,

7




_TABLES, _

AT T NI,

bchool Levy
H Rate £.004 per

“'l‘ﬂ'-'.":"ﬂ R LE -wrrd"w.‘r Ped

The tofal revenue amount that may be received by the PDA over 20 yeans is estitnated at
approximately $4,274,255. This amount would be available o finance improvement
projects within the Naval Ordnance Plant Urban Renewal Arca,

VI CONFORMANCE WITH STATE LAW

Redevelopment activities for the Naval Ordnance Plant Usban Rencwal Area are
governed by two applicable sections of ldaho Code: the Idaho Urban Renewal Law
{Chapter 20, Title 50, Idaho Code) and the Idaho Local Economic Development Act

{Chapter 29, Title 50, Idaho Code).

* The TIF tax value {conatruction value) is projected to Increase over time due to phosed development thmugh the life

of"the 20 year distriet,

% Culeulations include holding the levy rate constent through 2006-2007 and then including a 3% reduction of the fevy
rots for twe years {2068-2009). 1n 2010, it is roduced again, this ime by 10% due o the antleipated Central Corridor
Urban Renewal Avea explation which will generale 2 broader tax base resulting in a reduction In the levy rate.

8




The Idaho Legisiature passed the Urban Renewal Law in 1965, Under this law, a Mayor
and Council can declare areas as deteriorating, and declare that the rehabilitation,
congérvation, and redeveloprnent of such areas is in the interest of the public’s health,
safety, morals or welfare (Idaho Code 50-2008). The Urban Renewal Law also states that
an ares of a city that “constitutes an economic and’social liability- imposing encrous
mumclpal burdens which décredise the tax base and reduce tax Tovenues, substantiatly
impaits or artests the sound growth of municipalities, retards the provision of -housing

aocommodations, aggravates traffic problems and substaniially impalrs or arrests the
.elimination of traffic hazards and the improvement of teaffic fac-lhtles ..” may be

cles1gnated an urban renewal area.

The Iduho Legislatare passed the Local Economic Dcvelopment Act in 1988 This -act
sfates; “An authorized mumc1pa11ty is horeby authorized and empowemd to adopt, at any
time;.4 revenue allocation financing provision, as deseribed in this chapter, as part of an
ulban renewal plan...A revenue aliocation financing provision may be adopted-either at
the time of the original adoption of an urban renewal plan or the creation by ordinence of

* @ competitively disadvantaged border cormmunity ares, or thereafter, as a modification of

an urban renewal pian or the ordinance creating the compcutwely dlsadvantaged bonder

. commumty aréa.” (Idaho Cade S0-2904)

IJ?. addition: to this, Idaho Code 50-2906 states: “Thé local governing body of an .
authorized mumicipality must enact an ordinance in accordance with Chapter 9, Title 50;
Idaho Code, and Section 50-2008, Idaho Code. To modify an existing urban renewal
plan, to-add or change a revenue allocation, an authorized municipality must enact an

 ordinanee...and conduct a public heating.” (Idaho Code 50-2906) This part of the Tdsho. -

Code” specifically implies that a local municipality must enact an. ordinance before
redevelopment can take place. :

‘The' Naval Ordnance Plant Urban Rénewal Plan proposed witlin this document follows
the guidelines prescribed within Iddho Code for ihe development of Urban Renewal

“Areas and Revenue Allocation Distiicts.

VIl . PLAN DURATION

The plan shall be in effoct and enforceable for a period of time necessan'r to finance all
designafed improvements and all debt obligations the PDA may incur in connection with
such improvements, This tetr. may be amended as allowed by law.

X.  AMENDMENT PROCEDURES

The plan may be amended by the PDA after all notice and public hearing requirements as
set forth in Idaho Code have been met, and upon formal approval by the Pooatello City
Couneil,

XI. SEVERABILITY

If any part of the plan is declared contrary to Idaho Code, and any provision or
application of such provision to any person or circumstance is declared invalid for any
reason, such declaration shall not affect the validity of any remalmng provisions of the
Plan,




XII. CONCLUSION-

The Naval Ordnance Plant Urban Renewal Plan is designed to ameliorate deteriorating
conditions which are causing economlc under-development of the area and substantially
impairing the sound and continued growth of Pocitello, The plans call for extensive
building and equipment upgrades along with road and raitway enhancements.

Implementation of the plan will provide the capacity necessary to foster sound growth of
the municipality, increase the tax base and tax revenues, encourage economic stability of
the community, increase job oreation, and improve the health, safety, and welfare of the
commurity. R :

"Fhe Pocatelio Developraent Authority recommends that the Cﬁty' approve and cooperate
in carrying out the purposes of this Plan, '

10




YEARS ENDED

Previous Year Balance:
INCOME:

Praperty taxes

Interest on trust accounts
Loan from General Fund

Total Projected Income:;

EXPENSE:!
Log Homes ($225,000.)

Owner Contract
Repay loan to General Fund

Tatal Projected Expanse:

CALCULATED ANNUAL BALANCE

FOCATELLO DEVELOPMENT AUTHORITY

®

NAVAL ORIMNANCE PLANT FUND CASH FLOW PROJECTIONS

Budget 2008
$0,00
0.00
75,000.00

75,000.00

75,000.00

75,060.00

$0.00

2008 THROUGH 2028
YT1D 2008 Rermaining 2008
As of Septombor
§0.00 $5,264.30
5,251.30 0.00
0,00
75,000.00 0.00
80,261.20 0.00
75,000.00 n.oo
0.00
0.00
0.00
0.00
.00
75,000.00 0.00
$5,2651.30 %5,261,30

Budget
2008

$5,261.30

5,000.00

6,00C.00

0.00

$11,261.30

Budget
2010

$11,261.30

80,000.00

B80,000.00

75,000.00

75,000.00

$16,261.30

Budgat
2011

¥16,261.30

£0,000.00
80,000.00

75,000.00

75,080.00

$21,261.30

Budget
2012-20238

$21,261.30

1,280,000.00

1,280,000.00

75,000.00

760,000.00

825,000.00

$476,261.30




YEARS ENDED

Previous Year Balance:
INCONE:

Property taxes
interest on tust accounts
Loan from General Fund
Tatal Projected Income:

EXPENSE:

Log Homes {$225,000.)
Ovwmer Contract {RDA)
Repay loan to Genersl Fund

Total Projected Expense:
CAl CULATED ANNUAL BAIL ANCE
Assessed valuation 2009 $6,635,105.00

Base valuation $3,458,800.0¢
increase 2009 $3,180,305.00

POCATELLO DEVEL OPMENT AUTHORITY

RAVAL ORDINANCE PLANT FUND CASH FLOW PROJECTIONS

Budget 2009
$5,261.30

6,000.00

&,000.00

0.600

$11,261.30

2009 THROUGH 2028
Actual 2009 Remaining 2008
$5,261.20 $5,898.54
75,637.24 -69,637.24
.00
0.00
75,837.24 £9,637.24
.00
0.00
75,000.00 -75,000.60
0.00
0.00
0.0
75,000.00 -75,000.00
$5,898.54 $11,261.30

Page 8

Budgst
2010

$5,898.54

75,637.24

75637.24

75,000.00

75,000.00

$6,535.78

Budget
2011

$6,535.18

75,837.24

75,637.24

T5,000.00

75,000.00

$7173.02

Budget
2M2

5$7,173.02

76,627.24

7562724

¥5,000.00

75,000.00

$7.,800.26

Budget
213 . 2028

§7,800.26

1,134,408.60

1,134,408.60

750,000.00

750,000,00

$392,20%.86
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YEARS ENDED

Previous Year Balance:
INCOME;

Property taxes

Interest on trust accourts
Loan from Ganeral Furd
Total Projected Income:

EXPENSE:

Log Homes ($225,000.)
Owner Contract (RDA)
Renay loan 10 General Fund
Sewer line flushing

Total Projected Expense

CALCULATED ANNUAL BALANCE

POCATELLO DEVELOPMENT AUTHORITY

NAVAL ORDINANCE PLANT FUND CASH FLOW PROJECTIONS

Budget 2010
$5,898.54

75,637.24

75,637.24

75,000.00

75,000.00

$6,535.78

2010 THROUGH 2028
YT 2010 Remaining 2010
As of Septomber
$5,898.54 $33,987.08
88,444.13 -12,806.89
0.00
0.00
88,444,131 ~12,806.89
75,000.00
0.00
0.00
€0,355.59 0.00
) .00
0,00
40,355,553 75,000.00
$3:-'!,QET.DB -$53,619.81

Page 8

Budget
201

3$6,535.78

75,63724

75,637.24

75,000.00

¥5,000.00

$7,173.02

Budget
2012

$7.173.02

7562724

75,627.24

75,000.00

75,000.00

$7,800.26

Budget
2p13

$7,800.26
75,627.24

£75,000.00
750,627.24

750,000.00

7590,000.00

$8,427.50

Budget
2014 - 2028

* §8,427.50

1,058,781.36

1,058,781.36

750,000.00

750,000.00

$317,208.86




YEARS ENDED

Previpus Year Balance:
INCOME:

Property taies

Whisper Creek payback

Loan from General Fund
Total Projected Income:

EXPENSE:
Log Homes {$225,000.)
Owner Gontract (RDA)

Repay loan fo General Fund

Sewer fine flushing

Administrative fee to General Fund

Sewer inspection station
Total Projected Expense:

CALCULATED ANMUAL BALANCE

Budget 2011
$11,967.08

£2,000.00

§2,000.00

0.00

$113,957.08

POCATELLO DEVELOPMENT AUTHORITY

YTD 2041
As of September
$31,927.08

230,649.21

230,649.21

14,710,800

Z3,035.00
37,745.00

$224.891.29

Rermaining 2041
$224,891.29

-148,649.21
9.00
0.00
-148,649.21

0.00
0.00
0.00
0.00
0,00
0.0o
0.60

$75,242.08
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NAVAL ORDINANCE PLANT FUND CASH FLOW PROJECTIONS
2014 THROUGH 2028

Budget
2012

$224,891.29

230,000.00
75,000.00

308,000.00

.00

$529,881.29

Budget
13

$529,891,28
230,000.00

100,000.00
330,000.00

750,000,080

750,000,00

$109,89129

Budget
2014

$109,88129

230,000.00

230,000.00

1G0,000.00

140,006.00

$239.591.29

Budget
2015

$239,29129

230,000,00 .

230,000,00

8.00

$460,891.29

D

Budget
2016 - 2078

$469,891.29

230.000.00

236,000.00

453,007,695
453,997.85

$245,893.34

i
!
|
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YEARS ENDED

Previous Year Batance!
INGOME:

Froperly axes

Whisper Creek payback

Loan from General Fund
Total Profected ihcome:

EXPENSE:
Log Homes ($225,000.)
Owner Conltract (RDA)

Repay knan to General Fund

Sewer line flushing

Adminisirative fee to General Fund

Sewer inspection statlon
Total Projected Expense:

CALCULATED ANNUAL BALANCE

(D

POCATELLO DEVELOPMENT AUTHORITY

NAVAL ORDINANGE PLANT FUND CASH FLOW PROJECTIONS

Budget 2012 YTD 2012
As of September
$226,881.29 $226,891.29
305,000.00 188,743.75
305,000.00 188,743.75
0.00 0,00
$531,891.29 £415,635.04,

20112 THROUGH 2028
Remaining 2012
$415,835.04

116,256.25
0.00
0.00
116,258,25

0.00
0.00
D.DC
a.00
0.00
0.00
0.00

$531,891.20

Pape B

Budget
2013

$415,635.04
290,000.00

165,000.00
455,000,00

750,000.00

750,000.00

$120,635.04

Budget
2014

$420,635.04

290,000.00 _

2590,000.00

165,000.00

165,000.00

$245,635.04

Budgst
2mMb

$245,635.04

290,000,00

2%0,000.00

0.00

$535,635.04

Budget
2016

$535,836.04

290,000.00

280,000.60

0.00

$825,635.04

)

Budgot
2017 - 2028

5825,535.04

2580,000.00

230,000,00

453,397.95
453,997.95

$661,637.09




ECONOMIC DEVELOPMENT GRANT AGREEMENT

This Agreement is made this ﬁ_z;é day of February, 2008, between Petersen Iﬁc.,
a Utah corporation, (héreinafter referred to as “Petersen’) whose address is 1527 North 200
West, Ogden, UT 84404, and the Pocatello Development -Authority, an urbéh renewal agency
formed under the laws of the State of Idaho (hereinafter referred f,o as “PDA”) whose address is
i65 1 Alvin Ricken ﬁﬁve, Pocatello, ID 83201,
1. Recitals

1.1 Petersen intends to establish_a custom steel fabrication business which shall
be located in the Naval Ordnance Plant Urban Renewal Area vﬁtlﬁn the City of Pocatello,

Idaho.

1.2 PDA is a public body created as an urban renewal agency pursuant to Idaho

Code §50-2006, part of the Idahq Urban Renewal Law of 1965. As an urban renewal agency

established by the City Council of the City odecatello, PDA is chatged with aiding and

assisting economic development in the Pocatello area, including assisting developments that
will retain and increase available jobs iln the community; ar'_xd is further charged with
encouraging such development By private enterprise; all as more specifically provided in Idaho
Code §§50-2002 and 50-2003, being part of the Idaho Urban Renewal Law, and Idaho Code
§50-2902, being part of the Locel Economic Development Act.

13 As -a part of the incentive package offered to Petersen in réturn fér Petersen’s
commitment to establish a custom steel fabrication business in Pocatello, Idaho, the Regional
Development Alliance, Inc., agreed to meke funds available through anrintrerest free loan in the
amount of Seven Hundred Fi_ﬂy Thousand Dollars ($750,000.00), which funds are earinarked

for Petersen’s use in locating its business operation in Pocatello, Idaho, and for the

 improvement of the facilities to be used by Petersen which are located within the Naval




.

Ordnance Plant Urban Renewal Area. A copy of the Regional Development Alliance,
Inc./Petersen Loan Agreement is attached hcreto and ins;oqaoratéd herein,

1.4 PDA has determined that the establishment o.f a custom steel fabrication
plant represents the type of urban arca development which it can assist with and support under
the appli caﬂﬁle statutes; and that such assistance and sﬁppor_t will promote economic |
development of the area by creating jobs and increasing the tax base consistent with the
applicable urban renewal plan. For that reason, PDA has comfnitted to guarantee the
repayment of the no interest loan from the Rggional"Development Alliance, Inc., discussed in
paragraph 1.3 of' this Agreement, - |

1.5 By this Agreement, PDA and Petersen wish to memorialize their mutual
undertakings and commihnenfs with respect to the project described herlein' and therefore, agree

as follows;

2. Provisions for the Repax-meﬁt of Economic Development Funds

2.1 To further the proposed development and ﬂlcreased tax base expected
therefrotn, PDA agrees to gﬁarantee thé répayment of the sum of Seven Hundred Fifty
'Ihousand_Dollars ($750,000.00) provided to Petersen through a no interest loan from the |
Regioﬁal Development Alliance, Inc. |

2.2 Inreturn for PDA’s agreement to repay said funds, Petersen agrees to locaie

a custom steel fabrication plant in Pocatello, Idaho for a continuous period of not less than ten

(10) years, subject to the following conditions:

A. The minimum number of full-time employment positions continuously
provided and filled by Petersen during the ten (10} year period shall not be less
~ than one hundred (100) positions at any one time,

L}
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B. The wage paid to qualifying full time employment positions during the
ten year period shall at a minimum be foutteen dollars ($14.00) per hour,
C. The term of the continuous ten year period of relocation shall begin on

the first day that Petetsen achieves the threshold of employing-one hundred

| employees with a minimum wage of fourteen dollars ($14 00) per hour, as

descnbed in paragraph B above.,

D. Petersen agrees to submit to an employée. v.eﬁﬁcation study to be
conducted by or at the direction of PDA ypon reasonable notice, Petersen and
PDA agree to cooperate in the exchange of information for said study which may
be conducted as frequently as every six months, but no less then once per yeat, so
long as Petersen is in compliance with the employment requirements prdvided in
paragraphs A and B above. Inthe event Petersen fails or refuses to meet any of
the requlrements of pa.ragl aphs A and B above, PDA reserves the right to conduct -

an employee verification study as -frequently as every three months until Petersen

is in compliance for two eonsecutive verification studies, For the purpose of tIns

sectlon, a “year” shall begln on the dale described in paragraph C above,

. E. In the event Petersen fails or refuses to operate and maintain its custom
steei fabrication plant in Pocatello, Idaho for a coﬁtinuous petiod of ten years from
the date described in paragraph C above, then PDA’s obligation to guarantee and
pay &ll sums loaned to Petersen by the Regional Development Alliance, Inc., shall

cease. Petersen shall be responsible for payment of all funds due and owing to the )

- Regional Development Alliance, Inc., which were loaned on Petersen’s behalf,

together with any and all funds paid or advanced by PDA to the Regional

Development Alliance, Inc., on Petersen’s behalf,
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F. In the event Petersen fails or refuse_s to maintain & minimum work force
of one hundred (100) quélifyir_.tg full time (imployment positions as described in
paragraphs A and B above, for any continuous six month period, Petersen agrees
to repay the funds provided by the Regional Development Alliance, Inc,, at an

annual pro-rata rate, based upon the length of time Petersen fails to meet criteria
for qualifying full time employment positions he.reinA described within any one
year period, for the term of Petersen’s 6perat‘ing éorﬁmihnent of ten years, For
example, shoﬁ_ld Pétersen fail or reiilsé to provide a minimum of 100 full time
employment positions with a minimum wage of fourteen dollars (I$ 14.00) per hour
for a continuous period of six months or more ”ch_iring any one year period, then
Petersen shall be responsible for the repayment of one-tenth of the full loan
am.ount provided by the Regional Development Alliance, Inc., to Petersen for each
and-every ycar the requirement is not met. For the purpose of this provision, “one
year” shall be defined as the 365 days (366 days in leap years) including and
following the anniversary-date of the first da,y' that Petersen achieves the threshold
of employing one hundred employees with a minimum wége 6f fourteen dollafs
$ 14.60) per hour, as described in paragraph B above. Any annual prb-rata
payments due and owing by Pétersen shall be made to PDA within sixty days
notice bj{ PDA to Petersen o.f the amount due and owing,
| 3. Effect of Agreement
3.1 Ti is understood by the parties to this Agreement thet the amounts paid by
PDA. to the Regional Development Alliance, Inc,, for the benefit of Petersen are not to be

construed as compensation for specific services by Petersen for PDA. Rather, the intent of the
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parties is that the payments assist Petetsen in its need for capital in connection with the
development project, and the parties shall tgi_ce all action\nedessary to carry out that intent,

| 3.2 The patties acknowledge that the offect of the payments by PDA required
hereunder will i111i1‘é to the benefit of Petersen, while having the corresponding beneﬁt_to the

public purposes of PDA described above.

4. ,MManeog

4,1 .This Agreement shall be governed 5y and construed under the laws of the
State of Idaho; venue shall be the Sixth_Judicial Disiriot for the County of Bannock,

4.2 In é.ny litigation arising out of this Agreement, the prevailing party shall be
entitled to Tecover reasonable attorney fees from the non-p‘revajliqg party. Determination of the
prevailing party in any such litigation. shall be 1ﬁade on the basis of the factbrs enumerated in

Rule 54(d)(1)(B), Idaho Rules of Civil Procedure, as the same now exists or rhay subsequently

~ be amended.

4.2 The effecﬁve date of this Agreement shall be the _/Zféday of
cmfuphey 2008, | |
4.3 This Agreement shall be binding upon and inure to the benefit of the
respective parties and their legal successors. Petersen may assign this Agreement with the
express written consent of thé PDA, which consent shall tiot be unreasonably withheld.

4.4 Bach party represents to the other that is has full legal authority to entet into

and execute this Agreement and that the persons signing on behalf of each party have full legal

authority to execute this Agreement.

4.5 Notices by either party to the other shall be made in writing and delivered

by first class mail, postage prepaid, to the parties as follows:
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County of Bannock )

PETERSEN: Petersen, Inc.
1527 North 200 West
Ogden, UT 84404
PDA: _Pocatello Development Authority

Altn: Gynii Gilliam, Executive Director
1651 Alvin Ricken Dr.
- Pocatello, ID 83201
4.6 This document constitutes the entire agreement of the parties with respect to
the guarantee of payment by PDA to Petersen and supersedes any prior agreements of the
parties,
IN WITNESS WHEREOF, the parties have executed this Agreement the day and

year first above written,

POCATELLO DEVELOPMENT AUTHORITY ~ PETERSEN, INC,, a Utah corporation

An ldzho Urban Renewal Agency
vl

teve Petersen, President

ACKNOWLEDGEMENTS

- FOR THE POCATELLO DEVELOPMENT AUTHORITY:

STATE OF IDAHO )
88!

On this ; 22 ™ day of February, 2008, before me, the undersigned, a Notary
Public in and for the State, personally appeared Steve Brown, known to me to be the Chairman
of the “PDA”, of the City of Pocatello, and acknowledged to me that he executed the foregoing
instrument for and on bebalf of said agency and that said agency executed the same.
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IN WITNESS WHEREOF I have hereunto set my hand and affixed my official
scal, the date and year in this certificate first above written,

OTARY PYBLIC FOR IDAHIO

------------------------------------- S Residing in Pocatello
;! DARCY L. TAYLOR : My commission expires: ;{ /)Z/ A
: poyary pUBLIG .
5 gTRYSE JFIDAMY e ' :
FOR PETERSEN INC.:
- STATE OF UTAH )
ss:

County of | WEBAL )

On this 4/ ﬁ day of February, 2008, before me, the undersigned, a Notary
Public in and for the State, personally appeared Steve Petersen, known to me or proved to me
to be the President of Petersen, Inc., a Utah corporation, whose name is subscribed to the
foregoing instrament on behalf of said company, and acknowledged to me that he executed.the
same for arid on behalf of said limited liability company by autherity of the company.

~ IN WITNESS WI-IERBOF I have hereunto set my hand and afﬁxed my official
seal the day and year in this cortificate first above b, _
7 /

OTARYP BLIC FOR UTAH
L
Remdmgm 2, //Z”/
My commission exp:res 2/ 2‘2 V=)

JOHN E. JOHNSTUM
NOFARY PUBLIC @ STATE of UTAH
1703 Weat 1650 North
X Ogden, Utah 84404

COMM. EXP. 114012010
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' LOAN AGREEMENT

This Agreement is executed between Regional Development Alliance, Inc., an Idaho
nonprofit corporation (“RDA”) and Petersen, Inc. an Utah corporation (“Graritee”).

RECITALS

_ a RDA has entered into an agreement with the State of Idaho (the “State”) to administer
funds received under the U.S. Department of Enérgy from' the Idaho Nationgl Engiveering
Environmental Laboratory Settlement Fund Program. Said agresment is dated May 30, 1997 and
is referred to hereafter as the “Settlement Agreement”. A copy of the Settlement Agreement is
attached hereto. ' :

b, Grantee has been approved to receive financial assistance in keeping with the terms
and scope of the Settlement Agreement, :

¢ .  Granteehas submitted a proposal that outlines Grantes’s anticipated use of Settlemerit
Agreement funds (the “Proposal®). ' :

AGREEMENT
In consideration of the mutual covenants containted herein, the parties agree as follows:

1. Loan. RDA loans to Grantee the sum of Seven Hundred Fifty Thousand Dollars
($750,000.00) (referred to as the “Loan™). The Loan shal! accrue interest at the tate of 0% per
annum from the date of the Promissory Notes in the form attached hereto as Exhibit A (the “Note™)
provided Grantee employs 100 full time employees in the Southeastern Idaho counties sexrved by’
RDA within 24 months of this agreement and maintains that level of employment until the Loan is
paid. If Grantee fails to meet and maintain the employment requirements then the interest on this
loan shall automatically convert to 5% pet annum effective the first day of the loan. Additional terms
of the Loan are found in the Note,

2 Utilization of Loan, The Loan shall be used as outlined in Grantee’s 'Proposal to
RDA. :

3, SecurityInterest. RDA shaflhavea seourity interest in all of Grantee’s assets as
further defined.in the Security Agreement,

4, Guaranty,  The obligations of Grantee heteunder shall be secured by a Guaranty
executed by the merbers of Grantee in the form attached hereto as Exhibit B.

5, Scope of Work,  Grantee shall use the Loan to implement the Proposal, which is
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incorporated herein by this reference. The Proﬁosal shall be implemented as written, except to the

_ extent it is specifically changed by this Agreement. v

6, Repayment. If Grantee ceases to conduct business operations in the area serviced
by RDA within five (5) years of the date of this Agreement and while any portion of the Loan is
outstanding, the entire amount of the Loan shall accrue interest at the rate of eighteen percent (18%)
per annund from the date of disburs ement until paid, Said loan shall be repayable immediately upon
Grantee ceasing to conduct business operations in the arca serviced by RDA, with Granice’s
payments to such date being recalculated and applicd first to accruéd interest at the higher interest
rate then to principal. - o ' : :

7. Settlement Agreement.. Grantee must comply with all requirements of the
Settlement Agreement, Without limiting the generality of this requirement, Grantee shall be subject
to all restrictions set forth in paragraphs 15 and 16 of the Settlement Agteement. Any duties,
warranties or resiricfions in said patagraphs pertaining to RDA shall apply to Grantee. _

8. Compliance with Law. Grantee shall comply with ail applicable federal, state, and-
local laws and regulations in performing all work under this Agreement. Grantee shall requite any
individual or entity receiving the Loan, or any portion thereof, to acknowledge and comply with this
section.  The requirements of this section shall be included in any agreements, contracts,

. subcontracts ot assignmentis entered by Grantee related to the Loan.

9, Audit. RDA reserves the right to audit or examine, in such a manner and at all
reasonable times it deems appropriate, all activities of Grantee arising in the course of or related to
this Agreement, ‘Grantee recognizes that the State of Idaho and the Department of Bnergy (or other
federal agency) may have audit rights with respect to the Loan, Any apparent approval by RDA
or the State with regard to the Loan, or the failure to affirmatively assert a disapproval of
Grantee’s acts pursuant to audit rights shall not be construed ot deemed to be a wajver on the part
of any entity to exercise any rights under the Settlement Agresment, including but not limited to the
right to recover the amount of the- : : '

Loan, or any portion thereof, upon a federal audit: The Grantee shall include the requirements of
this section in all agreéments, contracts, subcontracts or assignments involving the Loan.

10.  Payment on Default. If the RDA or the State determines that any portion of the
Loan was transferred or expended in violation of the Settlement Agreement, the State has the right
to recoup that portion of the Loan from the Grantee. ‘The Grantee shall include the requirements of
this section in all agreements, contracts, subcontracts or assignments involving the Loan. -

11, Record Keeping, Grantee shall maintain records in such a fashion that RDA may
incorporate the Grantee reports directly into the reports which RDA is required to provide the State
of Idaho, under the Settlement Agreement. For this purpose, the terms of paragraph 8 of the
Settlement Agreement are incorpotated into this Agreement, except that Grantee’s reports shall be
delivered to RDA in a {imely matter so that RDA can complete its reporting requirements to the State
ofIdaho, This requirement shall continue for as long as Grantee has obligations to RDA hercunder.
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12.  Notice. Any notice required under the Agreement shall be in writing and shall be
 delivered by certified or registered mail, retutn receipt requested, to the addtess provided below;

Ifto RDA;

Tim Soloron

Regional Development Alliance, Inc.
2300 N, Yellowstone Avenue i
Idaho Falls, Idaho 83401

Ifto ‘Gmntee:

Peterson, Inc,
4853 Bast St,
Chubbuck, ID 83202

Either party may modify the above notice information by written notice as provided
for in this section.

_ 13.  Insurance. Ifanyportion of the Loan is used by Grantee for any project involving
a design professional, including but not limited to architects or engineers ot any other licensed
professional, Grantee shall comply with all requirements imposed on RDA under paragraph 19 of
the Settlement Agteement. -

14.  Attorney Fees and Costs, In any Iegalproceedings related to this Agfeement, the
prevailing party shall be reimbursed for aniy and all expenses that are incurred including, but not
limited to, attorney fees. _ ' ' - '

15, Relation of Parties. The parties intend to establish an independent contractor
relationship by this Agreement. Grantee is not to be congidered an agent or employee of the RDA.
or the State for any purpose, and Grantee’s employees ate not entitled to any benefits of employment
provided by the RDA or the State to its employees, Grantee acknowledges this relationship, and
this provision shall be included in all agreements, contracts, subcontracts or assignments entered
by Grantee related to this Agreement, -

16. Resi:rictions.

A, So long as any part of the loan remains unpaid, the Grantee will not do any
of the following, without RDA’s prior written approval: Issue stock options, stock warrants or other
securities convertible into stock such that upon exeteise of such options, warrants or other securities,
that there would be 2 greater that 25%.change in ownership of the Grantee; reorganize its capital
structure in a manner that would result in shareholders who were not shareholders at the time of the )
Loan, owning more that 25 % of the stock of Grantee; merge or consolidate with any other
corporation; sell any of its assets, except in the ordinary course of business; encumber its assols,
incur extraordinary indebtedness; pay dividends, or pay salary or other compensation in excess of
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that which is reasonable.

B. Grantee shall notuse any part of the Loan, ¢ither directly or indirectly, for any
political purpose. By way of example and without limiting the forgoing prohibition on political
expenditures, Grantee shall not use any portion of the Loan to support or oppose (i) any candidate
for public pffice, (ii) any political action commitiee, (iii) any referendurn, or (iv) any othet ballot
measure, : :

¥7.  Publicity. RDA may publicize the Loan in such niaﬁner,as RDA shall determine.
Grantee shall make no public annotncement of the Loan without RDA’s prior approval,

18.  Qualification to Do Business. Asa condition to obtaining disbursement of the
Loan, Grantee must qualify to do business in the State of Idaho,

19.  Deposit and Loan Ovigination Fee. Grantee shall pay a two percent of the loan
amount as a Loan Origination fee to RDA, payable at closing, o

o
Dated this ME’day of March, 2008,

REGIONAL DEVELOPMENT ALLIANCE, INC.,

éeth Beal .
Its Chairman of the Board

PETERSEN, INC,

Py . -~ '
Its: m%y__
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PROMISSORY NOTE
$750,000.00 ' Date: March 24", 2008

FOR VALUE RECEIVED, the undersigned, Peterson, Inc., a Utah corporation, (“Maker™),
promises and agrees to pay to the order of Regional Development Alliance, Inc. an Idaho non-profit
corporation, in lawful tmoney of the United State of America, the principal sum of Seven FHundred
Fifty Thousand Dollats ($750,000.00), together with interest as herein below provided, payable at
the times an in the manner set forth below. : - :

L Exceptasisotherwise provided in the following paragraphs of this Promissory Note,
interest shall accrue daily on the unpaid principal balance outstanding under this Promissory Note
commencing March » 2008, at the rate of 0% per annum provided Grantee etploys 100 full
time employees in the Southeastern Idaho counties served by RDA within 24 months of this Note
and maintains that level of employment until the Ioan is paid. If Grantee fails to meet and maintain
the employment requirements then the interest on this loan shall automatically convert to 5% per
annun-effective the first day of the loan. _

2. Principal and interest which is provided for in the preceding paragraph shall be paid
as follows: : :

All principal and interest shall be due in & single balloon
payment due Merch 1, 2013,

3. All payments shall be applied to the payment of accrued interest and then to the
reduction of the principal balance. The Maker shall have the right of making additional payments
of principal at any time without incurring any prepayment penalty; provided, however, that any
such additional principal payment shall be applied to the differed balance due under this Promissory
Note in the reverse order of maturity, and the making of such additional payment shall not in any
way waive or excuse the Maker from making the next ensuing payment promptly as the same
becomes due, Interest shall cease on additional payments of principal upon the-date of the payment.

4. If any payment required by this Promissory Note is not made when due, and retneins
unpaid for ten (10) days afier a written notice is mailed to the Maker hereof, or if any other event
oceurs or circumstance exists which uader any instrument evidencing or securing the obligations.
evidenced by this Promissory Note entitles the holder hereof to accelerate the makurity of such
obligations, the entire unpaid principal balance and acerued but ynpaid interest hereunder shail, at
the option of the holder hereof, at once become due and payable without further notice (time being .
the essence hereof), Failure to exercise such option shall not constitute a waiver of the right to
exercise the same in the event of any subsequent default, even, or circumstance giving rise to such-
right of acceleration, . ' '

5, All past.due principal (whether by acceleration or in due course) and, past due
EXHIBIT




interest, shall both before and after judgmqnt, bear Iintergst at the rate of eighteen percent (18%) pér
annum. : '

6. . Theundersigned agrees to pay the holder hereof a “late charge” equal to five percent
(5%) of each and any payment due pursuant to this Promissoty Note orunder the Security Agreement
securing this Promissory Note which is more than fifteen (15) days in artears. Such late charge shall
be made to cover the extra expense involved in handling delinquent payments,

7. In the event that any payment under the Promissory Note is not mede at the time and

in the manner tequired (whether before or after maturity), the undesigned agrees to pay any and all

costs and expenses (regardless of the particular natute thereof and whether incurred before or after
the initiation of the suit or befote orafter judgment) which may be incurred by the holder hereof in
copnection with the enforcement of any of its rights under this Promissory Note, including, but not
limited to, attorney fees and 2l costs and expeuses of collection. '

8. Notwithstanding any other provision contained in this Promissory Nole or it any
instrument given to evidence or secure the obligations evidenced hereby: (i) the raics of interest and .
charges provided for herein and therein shall in no event exceed the rates and charges which result
in interest being charged at a rate equaling the maximum allowed by law, and (ii) if, for any reason
whatsoever, the holder hereof ever recelves as interest in connection with the transaction of which
this Promissory Note is a part an amount which would result in interest being charged at a rafe
exceeding the maximum allowed by law, such amount or portion thersof as wouild otherwise be
excessive interest shall automatically be applied toward rediiction of the unpaid principal balance
then outstanding hereunder and not toward paymerit of interest, : '

9 This Promissory Note is secured by, among other things, a Security Agreement of
even date herewlth, executed by the undersigned as Debtor,

10. - This Promissory Note is defivered in the State of Idaho and shal

1be governed by and
construed in accordance w.i_th the laws of said State, : '

1. Any notice to Maker provided for in this Promissory Note shall be given by mailing
such notice by certified mail addressed to Maker at the address stated below, or at such other address
as the Maker shall designate by notice in writing to the Promissory Note holder.

Dated this_2& d day of March, 2008,

ADDRESS 'MAKER
PEIT N, Ao W, |

Oguen’ U™ 89584 'PETERSEN, INC.

%M
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GUARANTY AGREEMENT

THIS GUAR/%D}TY is z;nfde this _ééé/_{_ day of March, 2008, by /A idum S/ s
CrbibEt '

and «5{2"/{/1/ ereinafter referred to as “Guarantor™, to, in favor of and for the
benefit of Regional Development Alliance, Inc,, an non-profit economic development entity
incorporated in the State of Idaho, hereinafter referred o as “Lender,” -

RECITALS

A, Lender is concurrently with the execution ofthis Guaranty Agreement loaning the
sum of Seven Hundred Fifty Thousand Dollars {$750,000.00) to Petersen, Inc,, referred to as the
“Borrower”, pursuant to the terms ofa Loan Agreement (the “Loan Agreement™). All terms
defined in the Loan Agreement have the same meaning in this Guaranty,

B, Guarantors are shareholders/officers of Borrowaer,

C. The obligations of Borrower to Lender under the Promis_smjz Note and the Loan
Agreement are secured by a Security Agreement which Borrower is executing and delivering to
Lender concurrently with the execution of this Guaranty Agreement (the “Security Agreement’ .

D, The Loan Agreement, the Note, and the Security Agreement are hereinafter
collectively refetred to as the “Guaranteed Contracts”, '

AGREEMENT

NOW, THEREFORE, ss inducement to Lender to make the loan to Borrower herein
above refefred to and for other good and valuable consideration, the sufficiency and receipt of
which is hereby acknowledged, Guarantor hereby guarantees to Lender as follows:

1, Guarantee.

a, Guarantor does hereby guarantee the date and punciual pa}ment to Lender
of all sums due or to becorne due under the Guaranteed Contracts,

b Guarantor does further guarantee the full, complete, and unimpaired
performance of each and every term, covenant, condition duty and obligation of Borrower to
Lender under all Guaranteed Contracts, : :

c. This Guaranty Agreement shall be construed as an absolute, continuing,
unconditional and unlimited guarantee. This Guaranty Agreement shall be deemed

GUARANTY AGREEMENT _ . Page -1
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irrevocable and shall terminate only upon full satisfaction By Borrower of all the terms and
conditions of the Guaranteed Coniracts and the full and complete payments of all sums due
Lender under the Guaranteed Contracts. - :

2. Representations of Guarantor.
_ Guarantor hereby represents that, at the time of the execution and delivery of this
Guaranty Agreement, nothing exists to impair the effectiveness of the liability of Guarantor to
Lender hereunder, or the immediate taking effect of this Guaranty Agreerent, )

3. Waiver.
Guarantor does hereby waive the following:

a, Notice of acceptance of this Guaraniy Agreement by Lender or its
successors or the failure of Lender to provide Guarantor with a copy of the Guatanteed Contracts
or other related documents, or any amendments or modifications thereto.

b, Diligence, preseniment, notice of presentmerif, protest, demand for
payment, notice of dishonor, notice of default, extension of time for payment, nonpayment at
maturity and indulgences and notices of every kind with respect to the obligations-of Botrowet,
under the Guaranteed Contracts oras may be otherwise provided by law, or the obligation of any
other person, firm or corporation, held by Lender as collateral security for the performance of the
Guaranteed Contracts by Botrower, s

4. Continuing Guarantee.

. Guarantor agrees that the obligations hereunder, and the Guaranty, shall continue
and remain in full-force and effect and shall not be impaired, modified, changed, released,
discharged, satisfied or limited, regardless of any of the following actions or occurrences:

a. Any change in organization or structure of Borrower,

b, Anyimpairment, modification, change, release or limitation ofliability of
Borrower pursuant to auy filing for relief by or against Borrower under any present or future
United States Bankruptey law or other federal or state statute for the relief of Borrower.

c. Any adverse change in the financial condition, whether such change is

deemed material or immatetial under any federal or state law, of Botrower or the failute of
Borrower to comply with any law, statute or regulations. '
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5. Rights of Lender.

Without affecting any obligation created hereby or hereunder, Guarantor grant to
Lender full power and authority , in Lender’s uncontrolled and sole discretion, and at any time,
or from-time to titne, and in such manner and on such terms as Lender deems fit and without
notice to or the approval, consent or advice of Guarantor, to take any of the following actions:

a, Obtain and accept from Borrower or any other person such additional or
substitute collateral or security for the payment of- the sums or performance of the obligations
guatanteed hereby. Such further collateral or security may include, but shall not be lirhited to,
additional personal guaranties, promissorynotes or other instraments of indebtedness, mortgages,
deeds of trust, sccutity agreements or any other documents or interest which Lender may deer
aceeptable or in Lender’s best interests, - '

_ b.  Tomakeany changes, amendment or modification whatsoever to any termm,
covenant or condition of any Guaranteed Contracts now in existence or heteafier arising which
may secure or guarantee the obligations or payments of money guaranteed hereby,

c. The time of paymeut of any sum secured hereby, or any part theteof, may -
be extended; the tetms on which such sums ate to be paid, including interest theteon, may be
modified; the manner or method of payment may be amended; and one ot more new promissory
notes or other instruments may be taken in exchange for or replacement, substitution or renewal
of said instruments, :

d. Substitute, add to, exchange, release, modify, consent to the transfer or sale
of, surrender or otherwise deal with , in whole or in pait in any mannet, any collateral securing
the performance of the Guaranteed Contracts or the obligations of Borrower,

e "To settle, compromise, release, discharge, compound ot impair, the
obligations of Borrower of the amounts due to Lender under any of the Guaranteed Contracis ot
to forebear, waive or decline to pursue any right or remedy Lender may have against Borrower
or any other party or under any instrument securing the sums or performance guaranteed herein,

f. "To apply any one or more payments by, or recoveries from Borrower or
from Guarantor, or to apply any sums realized from collateral or security hypothecaied or
furnished by Bortower, or Guarantor in such manner and in such order of priotity as Lender -
deoms fit, whether or not such obligation on which application is made is otherwise secured, or
is due at the time of such application,

g To obtain a judgment or realize upon any collateral in whole o in partin
satisfaction of the same guaranteed hereby. '
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6.  Enforcement.

a. Lender may enforce this Guaranty Agreement without first resorting to or
exhausting or enforcing any other security or collateral or without exercising any other right or
remedy-of Lender at Jaw ot under any of the Guaranteed Contracts, it being fully agreed and
understood by Guarantor that Lender may proceed directly and independently against Guarantor,

- without further notice or demand upon any party, including Guarantor, upon any default in the

performance of any of the covenants, terms, conditions or obligations due to Lender under any
of the Guaranteed Contracts, : '

b. - Further, Guarantor specifically agrees that Lender may proceed against
Guarantor for any amount guaranteed heréunder. or to compel performance of any of the
Guaranteed Contracts whether any action is brought against Borrower or whether Borrower is
joined or made a parly in any such action Guacantor or pot, - SR

<. In any action brought by Lender on this Guaranty Agreement to recover
any sum guaranteed hereby, no other or further proof shall be required then to establish the
amount or sums of money due and owing Lender from Borrower. When so established, such
axount or sum shall be conclusive and binding upon Guarantor, :

d. If the indebtedness is for a revolving line of credit the terms of which
permit Bozrower to borrow, repay and reborrow Loan proceeds, then fluctuations may oceur in
the aggregate amount of the indebtedness coveted by this Guaranty, and it is specifically
acknowledged and agreed by Guarantor that reductions in the amount of indebtedness, even the
zero dollar ($0.00), shall not constitute & termination of this Guaranty. This Guaranty is binding
upon Guarantor and Guatantor’s heits, successors and assigns so long as any of the guarantecd
indebtedness remains unpaid and even though the indebtedness guaranteed may from lime to tite -
be zero dolars ($0.00). : '

S -Assignment and Benefit,

8, Guarantor agrees that Lender, without notice to, or-the consent of
Guarantor, may sell, assign or transfer all or any pert of its interest i1t the sums guaranteod hereby
and its interest in and to, and the entitlement to the benefit of any of the Guaranteed Contracts,
or any patt thereof to any party Lender may choose. Any agsignee of Lender may thereafter
similarty sell, assign or transfer its interest in lile manner to any party it tay choose. Inthe event
of any such assignment or transfer each and every immediate and successive assignee, transferee,
holder or beneficiary of all ot anypart of the sums guaranteod heteby or entitled to the obligations
due Lender under the Guaranteed Contracts shall have the right to enforce this Guaranty
Agreement, by legal action or otherwise for the benefit of such assignee, transferce, holder or
beneficiary as fully as if such party was herein by name specifically given such right and power.
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b. In addition to the foregoing specific rights granted in this paragraph 7, this
Guaranty Agreement shall be binding upotr and inure to the benefit of the successots and assigtis
of Lender, Lender’s successors and assigns shall have al] the rights, privileges and powers
granted hereunder to Lender and shall have the right to rely upon this Guaranty Agreement and
to enter into further and additional transactions in reliance hereon in the same manner and with
the same effect as if such successors and assigns were specifically named with Lender herein,

8. Construciion, ' . ' -

_ Guarantor acknowledges that Guarantor and Lender have been advised by legal
counsel in the preparation and execution of this Guaranty Agreement and that Lender and
Guarantor possess essentially equal bargaining power. Accordingly, this Guaranty Agreement
shall be construed and intexpreted in & fair and equitable mannes and not strictly in favor for or

- against either party, Guarantor specificelly waives any right to assort that this Gueranty

Agreement be constructed in their favor as Guarantor.
9. Adtorney Fees and Costs,

a. Guarantor hereby agrees fhat Guarantor will pay to- Lender.all costs and

expenses, including reasonable attorney fees, which Lender expends in order to enforce this

Guaranty Agreement and each and every term hereof whether by suit or otherwise.

o b. - -Guaranor further agrecs that Guatantor will pay to Lender any costs and
expenses, including reasonable attorney fees, which Lender must expend in pursuing any right
or remedy which Lender may have against Borrower, or in enforcing any of the Guaranteed
Contracts or in realizing on any other colfateral or security for satisfaction of the sums guaranteed
hereby. - I

10, Subrogation,

a. Guarantor shall have no right of subrogation whatsoaver to any sums
guaranteed hereby or to any monies due and unpaid thereon or any collateral securing the same,
unless and until Lender shall have received full payment of all sums due and owing to it under
the Guaranteed Contracts.

b, Upon default by Borrower in the performance of any obligation agreed to
be performed by Borrower, or the payment of any sum due to Lender under any of the Guaranteed
Contracts, Lender shall have the dight, without notice or demand to Guarantor, to declare all
principal then outstanding (and accrued interest thereon) under the Guaranteed Contracts,
immediately due and payable. Theteafier, in addition to all other rights or remodies granted to
Lender herein or under any or all of the Guaranteed Contracts, Lender shall have the right to
tender to Guarantor an assignment and transfer to Guarantor afl Lender’s right, title and interest
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to Guarantor each of the Guaranteed Contracts. Upon such tender, Guarantor shalt immediately
pay to Lender all principal then outstanding (and acerued interest thereon)and all other amounts
due under the Guaranteed Coniracts and Guarantor shall, upon such payment , succeed to all of
Lendet’s right, title and interest in and to each of the Guaranteed Contracts,

-~11,  Consideration,

Guarantor hereby state that this Guaranty Agreement is not gratuitously given, but
is given for consideration, the receipt of which is hereby acknowledged.

12.  Discharge.

Notwithstanding anything herein to the contrary, and not in limitation ot
modification of any rights granted to Lender herein, the only event which. shall result in the
discharge of Guarantor hereunder shall be the full payment of all sums guaranteed hereby as
enumetated in the Guaranteed Contracts. Upon full payment of all sums guaranieed hereunder,
this Guaranty Agreement shall be released and Guarantor shall have no further liability hereunder.

13.  Joint and Several Liabillty,

The obligations of an Guarantor under this Guaranty Agreement, and those of'any
other Guarantor or Guarantors who may guarantee the Guaranteed Contracts ace and will be joint
and several and Lender and/or Lender’s assigns may release or seftle with any one or more of the
Guarantots at any time, without affecting the continuing liability of the remaining Guarantor or
Guarantors,

14.  Severability.

If any provision of this Guaranty Agreement shall be beld or deemed to be, or shall
in fact, be inoperative or unenforceable as applied in any particular case in any jurisdiction or
jurisdictions or in all jurisdictions, ot in all cases because it conflicts with any-other provision or
provisions heteof, or any constitution or statute or rule or public policy, or for any other reason,
such circumstance shall not have the effect of rendnering the provisions in question inoperative
or unenforceable in any other case or circumstance, or of rendering any other provisions or

- provisions herein contained invalid, inoperative or unenforceable to any extent whatsoever, The
invalidity of any one or mote phrases, sentences, clauses or sections in this Guaranty Agreement
‘contained, shall not affect the remaining portions of this Guaranty Agreement, or any part thereof. .

15. Cumulative Remedies,

All of Lender’s 1'ighté and remedies herein specified ate intended to be cumulative.
No right or remedy of Lender whatsoever may be waived at any time except by a writing signed
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by Lender, nor shall any waiver be operative upon othgr than a single occasion, This GuaJ'anj:y

Agreement may only be amended in writing,

IN'WITNESS WHEREOF, the Guarantor has executed this Guatanty Agre'ement asofthe

date first above written. . | i |

STATE OF UTAH )

)ss.
County of 44/ EBEL )

Onthe 2g %4 day of March, 2008, before me, the undersigned, a notary public in and for
said State, personally appeared V.7 d &7 own. ot identified to
me to be the person whose name is subscribed to the within instrument and acknowledged to me
that he executed the same. ‘ : '

IN WITNESS WHEREOF, I have hexeunto set tay hand and affixed my official seal,
the day and year in this certificate first above writton.

JOHN E. JOHNSTUN | '
X\ NOTARY PUSLIC ® STATE of UTAH - f .
1703 West 1850 Noth . ' N f/f -

Ogden, Utah 84404 £~Notary Publipfr Utah

QUM EXP. 11:01-2010 Residing at:” Dm0 4/72’/

My Commission Expites: ” /7 g / D/

LAVET\S 396,581 Gunranty sgreomentanbh.wpd
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Pocatello Project

Objective: Create economic prosperity for Pocatello.

Strategy: Develop a long range economic development strategic plan that will identify
which industry clusters exist or can be created within the Advanced manufacturing, Highly
advanced technological development {(High Tech) and Transportation, distribution &
Logistics (TDL) job sectors that would best benefit the Pocatello economy and outline a
plan to build and strengthen those clusters. Create a long range urban renewal location
and development plan that will provide the quality of life necessary to attract and retain
the talent needed to increase job opportunities. Implement these strategies, recruit jobs,
and redevelop the community.

Economic Development Work Plan: Focusing primarily on 3 preferred job sectors;
Advanced manufacturing, Highly advanced technological development (High Tech) and
Transportation, distribution & Logistics (TDL) while working closely with the Bannock
Development Corporation and the Pocatello Development Authority;

1
2)
3)
4)
5)
6)

7)
8)

9)

Perform/review demographic profile of community

Examine existing jobs, wages and clusters

Look at employment growth and job loss patterns and determine causes

Analyze educational core competencies and opportunities for technology transfers
Inventory assets: real estate, specialized equipment, human capital, incentives, etc.
Determine/review needs and opportunities with industrial/business parks and
develop strategies, where necessary, to maximize the benefit to the City

Create an implementation strategy for each cluster in cooperation with the Pocatello
Development Authority and Bannock Development Corporation.

Identify other major issues that negatively affect the City’s ability to attract and
retain the best employment opportunities and create a plan to address those areas
Identify major issues that negatively affect the City’s ability to attract and retain the
best “creative class” employment base {ages 24-34) and create a plan to address
those areas.

If determined feasible and practical by the Pocatello Development Authority, to be
determined following the completion of the above Plan:
1) Assist with airport development plans in cooperation with the Pocatello

2)

Development Authority, Pocatello Regional Airport, Colliers International (as
determined by Colliers) and Bannock Development Corporation.

Working closely with the Idaho State University’s Office of Research and the
Bannock Development Corporation, identify opportunities to create local wealth




through entrepreneurship that have not already been explored. Examine existing
job incubators/accelerators and assess whether there is a need for new centers or .
opportunities to strengthen existing operations. Determine their ability to mentor, (\
facilitate business plans, provide a continuum of funding and other functions
necessary for successful growth.,

3) Identify grants to assist with this work and complete grant application process
when needed

4) Begin strategy implementation in cooperation with Pocatello Development
Authority, the Idaho State University Office of Research and Bannock Development
Corporation.

5) In conjunction with the Pocatello Development Authority, Greater Pocatello
Chamber of Commerce and the Bannock Development Corporation develop an
outdoor recreation development that will attract targeted companies and
supporting human talent to the community.

Urban Renewal Work Plan: working closely with the Pocatello Development Authority;

1) Analyze the recently completed market study for retail, housing, entertainment and
office development opportunities and update where necessary
2) Determine which opportunities will provide the largest social and economic impact
to the community and prioritize based on that assessment
Identify best sites for redevelopment
If determined feasible and practical by the Pocatello Development Authority, to be
determined following the completion of the above Plan: C
3) Look for grants that may be able to provide funding
4} Develop full project financials and perform gap analysis
5) Identify alternatives for gap financing
6) Calculate new tax revenue that will result from project
7) Create financial package and attract bank support
8) Recruit and secure real estate developers via Letters of Intent or Development
Agreement
9) Take proposal to Pocatello Development Authority and City of Pocatello for
approval

Timeline:

Work can begin immediately and is estimate to take approximately six months to complete.



Pocatello Request for Qualifications (RFQ) for Economic Development
1. Introduction and Background

Pocatello, Idaho is soliciting a qualified economic delelopment consulting firm with
expertise in strategic planning, job cluster development, industrial park development,
grant writing, airport development, job recruiting and urban renewal to assist the
Pocatello Development Authority in their economic development efforts and specifically
within the following job sectors:

1. Adanced manufacturing

2. Highly advanced technological development (High Tech)

3. Transportation, distribution & Logistics (TDL)
I1. Scope of Work — Economic Development

The Consulting team must have the ability to perform a local, regional, national and
global market analysis for the above mentioned sectors followed by along range
economic development plan for the above mentioned job sectors .

If determined feasible and practical by the Pocatello Development Authority following
the above mentioned analysis and plan, the consulting must have the ability to provide,
job/company recruiting, developer recruiting and qualifying, financial feasibility, project
funding, public/private partnership development, long-range financial planning, and
successful grant writing. The Consulting team must have a demonstrated track record of
facilitating additional tax revenue through growth, creating and/or recruiting jobs,
recruiting and relocating large nationally recognized real estate development companies
and achieving redevelopment work. Experience in these areas will be critical in the
selection process.

I11. General Criteria for Evaluating Qualification Statements.

Experience:

Interested firms must demonstrate their experience and success in
development/redevelopment, comprehensive project structuring, and the other items
listed under the Scope of Work, with specific regard to their role of representing
government entities and successful implementation of projects and plans. Demonstration
shall include specific examples of successful projects, timelines, project outcomes and
associated costs specifically in the areas of Redevelopment, Advanced Manufacturing,
High Tech and TDL.

Workability:

The qualification statement should provide assurance of the demonstrated ability of the
consultant to work with a diverse group of individuals and agencies including citizens,
property owners, businesses, economic development organizations, Native American
Tribal entities, and local, state and federal governmental organizations.

Conflicts of Interest:




The qualification statement shall specifically address any possible conflicts of interest
and the proposer's position or response as to whether or not such other work or
telationship may be deemed a conflict of interest. Contractor must be able to represent
only the interests of the Pocatello Development Authority.

Special Qualifications:
The qualification statement shall specifically identify any qualifications which might
make the proposer uniquely qualified to provide the requested services.

Professional Staff:

The experience of the proposed consultant's personnel assigned to this project shall be
noted, and individual biographical resumes with specific project experience related to
Scope previously outlined shall be included.

IV. Subconsultants

The consultant shall be responsible to retain and pay for the services of any subconsultant
necessary to complete the work. The Pocatello Development Authority and the consultant
shall mutually agree to the use of any subconsultants which the consultant desires to
retain,

V. Meetings

The consultant shali meet with members of the Development Authority, City staff, the
City Council, Bannock Development Corporation or other designated persons in order to
keep parties current on the progress of economic development as mutually agreed upon.

VI. Contract

The consultant will be required to sign a contract with the Pocatello Development
Authority relating to the work to be performed and it will be negotiated between the
parties. Such contract shall include, but not necessarily be limited to the following
articles: method of compensation, time of performance, subcontracts, duties of the
consultant, termination of the contract and obligations to the Pocatello Development
Authority.,

VIIL. Recoremendations

To be considered, the proposal must respond to all requirements in the RFQ. Any other
information believed to be relevant, but not applicable to the enumerated categories,
should be provided as an appendix to the proposal. If publications are provided, the
document and page number shall be referenced. The proposal shall be divided into
sections as indicated below:

Sealed Proposals: Each proposal shall be submitted to_Lon Crowell, Planning &
Development Services Interim Director_ before _November 26, 2012, no later than 5:00
p.m.. No additional proposals will be received thereafter, Proposals must not exceed Ten
(10) Pages. Five (5) copies of each proposal must be submitted. The proposal will
remain valid for at least thirty (30) days.




VIIL. Criteria for Selection _

All proposals received shall be subject to evaluation by the Pocatello Development
Authority. The evaluation shall be for the express purpose of selecting the proposal which
most clearly meets the RFP requirements. The following areas will be considered in the

selection:

Understanding the Problem: This refers to the contractor's understanding of the
Pocatello Development Authority’s needs, objectives of the RFQ, and the nature and
scope of work involved.

Consultant Qualifications: This includes the ability of the consultant to meet the needs
of the RFP, with particular attention regarding time constraints, cooperation and
participation by City staff, elected officials, economic development organizations and
special interest groups, and the quality and relevancy of recent studies and projects of
similar nature completed by the consultant.

Professional Personnel: This refers to the competence of professional personnel
assigned to the project by the consultant. Qualifications of all professional personnel will
be measured by education and experience, with particular emphasis on experience and
analysis of innovative practices.

Soundness of Approach: Emphasis shall be placed on stated techniques for collecting
and analyzing data, sequence and relationship of major program steps, methods for
managing economic development and growth, rationale for stated methodology assessing
economic incentives, and the practicality of implemention.

Cooperative Process: This refers to the consultant's understanding, expression, and
historical experience involving projects which demonstrate a sensitivity to the need for
developing a spirit of cooperation between different levels of government, private
businesses, industries, economic development organizations, individual citizens, and City
staff.

IX. Interviews

The Pocatello Development Authority will evaluate all proposals and may invite selected
firms for a personal or phone interview. This will be done completely at their discression
based on the Pocatello Development Authority’s evaluation of what firm isthe best fit for

their expected outcome.

X. Contract Award

Pocatello Development Authority reserves the right to accept, reject, or request changes
in proposals. The Pocatello Development Authority will work closely with the selected
consultant to develop or refine a detailed scope of work, schedule for completion of tasks
and costs associated with completed work included in the contract documents. The
Pocatello Development Authority is not liable for any costs incurred by the consultant
prior to contract issuance.




XI. Addenda to the Request for Proposals
In the event that it becomes necessary to revise any part of this RFQ, addenda will be
provided to all consultants invited to respond.

XII. Late Proposals
Late proposals will not be accepted. It is the responsibility of the consultant to ensure that
the proposal arrives prior to 5pm MST on November 26, 2012.

XTIII. Acceptance of Proposal Content

The contents of the proposal of the successful consultant may become contractual
obligations if the Pocatello Development Authority wishes to execute a contract based on
the submitted proposal. Failure of the successful consultant to accept these obligations in
a contract may result in cancellation of the award and such consultant may be removed
from future solicitations.

XIV. Reference Checks

The Pocatello Development Authority reserves the right to contact any reference or any
client listed in the documents for information which may be helpful to the Pocatello
Development Authority in evaluating the consultant's performance on previous
assignments.
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