








































Tho Railroad's tracks, located at Mile Post 21 7.65, are active !l·acks, used regula!'ly in Railroad's 
nom10I ope,·ations as a tll,·ough-fl'elght railroad, In the coll!;se ofRailrnad's normal operntions, trains both 
pass tl1e Road C1·ossing and block the Road CJ'Ossing. This Agl'eement does not impose upon Railroad 
any obligation to alter its normal operations. Therefore, the parties to this Agreement understand aitd 
agree that, by entel'ing into this Agreement, Railroad does not warrnnt that the Road Crossing will be 
available for use by emergency vehicles at all tillles, To the contrary, the patties to tMs Agreement 
expressly acknowledge ai1d agrne that an emergency may occur at a time when the Road Crnssiug is 
blocked due to Raih·oad's normal opetations. 

A1·ticle II, LICENSE FEE, 

Tn conslderation of the license and permission grmited herein, Hoku and City agree to observe and 
abide by the terms and condiiious of this Agreement and City agl'ees to pay to the Railroad a one-time 
l icense fee of Ten Thousand Dollars ($ 10,000.00).

Article III, WORK TO DE PERFORMED BY HOKU AND CITY.

Hoku, at its sole cost and expense, shall coustmct the roadway approaches and all other roadway 
appurtenances and work that wi ll not be pel'fonned by Railroad as described in Article V he1·ein. Hoku 
shall h1staH gates 011 either side of the Road Crnssing preventlng general access to the trncks. Said gates 
shall remain locked at all times unless in use by Railroad in the coln�• ofl'nilroad operatt011s or by 
omel'gency !'esponde!'s for the City. No trespassing signs shall be posted at the Road Crossing, Ra ilroad 
sJiall have the l'ight to ,·eview and approve the roadway approaches and gates locations to prevent 
itttel'ference with Railroad operations. City sJiall reimburse Hoku for its actunl costs i11cur1·ed In 
performing the work as described under this AJ1icle. 

Article IV. NOTICE OF COMMENCEMENT OF WORK - FLAGGING. 

A. Hoku OJ' its contracto1· agrees to notify the Railroad Representative at least ten (10)
work ing days in advance of commellcing its work and at least ten (10) working days in advance of 
prnposed performa11ce ofany work in which any pet·son oJ' equipment will be with in twenty-five (25) feet 
of any trnck, or will be nea!' enough to any track that any equipment extension (such as, but not limited to, 
a cnuie boom) will reach to within twenty-five (25) feet of auy trnck, No work of any kind shall be 
performed, and uo person, equipment, machinery, tool(s), material(s), vebicle(s), or thing(s) shall be 
located, opernted, placed, or stol'ed with in twenty-five (25) feet of any of the Rail!'oad's track{s) at any 
time, fo,· any reason, unless and until a Railroad flagman is p!'ovided to watch fo,· trains, Upon receipt of 
such ten (I 0)-day notice, the Railroad Representative will detel'mine and inform Hoku OJ' its co11tl'Mtor 
whethel' a flagman need be present and whether Hokn 01· its contractor needs to implement any special 
protective or safety measures. If the Ra ilroad performs any flagging, or other special protective or safely 
measures are pet-formed by the Rail!'ond, Hokn or its contractor ag,·ees tlmt it is tiot relieved of any of its 
responsibilities or liabilities set forth in this Ag1·eement. 

B. The mte of pay per hour for each flagman will be the prevailing ho\ttly rate in effect for 
an eight-hour day for the class of flagmen used during regulnl'ly assigned hours and overtime in 
accordance with Labor Agreements and Schedules in effect at the time the w01·k is performed. 111 addition 
to the cost of such labor, a composite charge for vacation, hollday, health and welfare, supplemental 
sickness, Railroad Retirement and unemployment compensation, supplemental pension, Employees 
Liability mid Pmpe,ty Damage and Administration will be included, computed 011 actual 1iay1·oll. The 
composite chai-ge will be the prevailing composite charge in effect at the time the work ls performed. 
One and one-half times the current houdy mte is paid fo1• overtime, Saturdays and Sundays, and two and 
one-halftimes Clll'l'eJlt liourly rate fol' holidays. Wage rntes are subject to change, at any time, by law 01· 
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