PO C ate l I 0 Board of Commissioners Meeting

July 14, 2015 -11:00 a.m.

D eve | O p m e nt Paradice Conference Room |
Authority o g

Pocatello, Idaho 83205

An urban renewal agency for the City of Pocatello, Idoho

11:00 a.m.

Call to order by Michael Orr, Chairman
Acknowledge guests of the Board
Disclosure of conflicts of interest
Agenda; delete action or discussion items

Action and Discussion Items:

Agenda Item No. 1: Minutes.
Motion to approve and/or amend Minutes of June 17, 2015 and the Special meeting on June 22, 2015.

Agenda Item No. 2: Financial Report.
Motion to approve and/or amend June 2015 Income and Expenses.

Agenda Item No. 3: Bannock County Development Corporation- Site Ready Cost Share by John
Regetz.

Agenda Item No. 4: Ratification of Positron Systems, Inc. counter proposal vote taken via email
and a Litigation Update.
Seven members voted in favor; none voted against or abstained.

Agenda Item No. 5: North Portneuf TIF District: Hoku: Review of agreement and negotiations
providing for repayment and conveyance of real property and related discussion.

Agenda Item No. 6: Recognition of Linda Tigert’s service as a Board Member from March 19,
2014 to July 14, 2015. Ms. Tigert was nominated in March 2014 by the Bannock County
Commissioner’s to fill their Board Member seat as their designee. Her service is recognized by the
adoption of the attached Resolution.

Agenda Item No. 7: Vote to approve Howard Manwaring, Bannock County Commissioner, to
replace the County Commissioner’s seat previously held by the County’s designee, Linda Tigert,
which seat’s term expires on May 1, 2018,

Matters exist for discussion in an executive session as per 1.C. §67-2345(1)(e)

Motion: “I move that we enter into an executive session as per Idaho Code §67-2345(1)(e) to consider
preliminary negotiations involving matters of trade or commerce in which the PDA may be in competition

with other jurisdictions.”

Adjourn.

Office (208) 234-6184 * Fax (208) 234-6586



NOTICE OF RESCHEDULED MEETING
POCATELLO DEVELOPMENT AUTHORITY
July 14, 2015

The regular monthly meeting of the Pocatello Development
Authority scheduled for Wednesday, July 15, 2015 at 11:00 o’clock
a.m. in the Paradice Conference Room at City Hall has been cancelled
and is rescheduled for Tuesday, July 14, 2015 at 11:00 o’clock a.m.,

in the Paradice Conference Room at City Hall, 911 North 7, Pocatello,
Idaho.

DATED this A7 day of June, 2015.

Tiffarty G7 Olsen
Secretary




AGENDA ITEM
NO. 1



POCATELLO DEVELOPMENT AUTHORITY MEETING MINUTES
July 14, 2015

Members present: Brian Blad (arrived 11:12 A.M.), Chad Carr, Larry Fisher, Russell Meyers
(via telephone), Michael Orr (Chair), John Regetz (ex-officio), and Linda Tigert.

Members absent: Cynthia Hill, Scott Smith, and Thomas Ottaway.

Staff present: Lon Crowell, Executive Director; Aceline McCulla, Planning & Development
Services Dept., Joyce Stroschein, City Finance Dept., Dean Tranmer City Legal Dept., and
Merril Quayle, Development Engineer.

Chair Michael Orr called the meeting to order at 11:07 a.m.

Introductions, Conflicts, and Agenda: Chair Orr introduced the guests in attendance that
included Mark Lupo with Idaho Power and Logan McDougal, City Public Information Officer.

Chair Orr mentioned that Mark Lupo would speak after the Financial Report, that Agenda items
6 and 7 would be moved to the next meeting, and there were no conflicts with the agenda items.

1. Action and Discussion Items:

Agenda Item No. 1: Minutes. The Minutes from the regularly scheduled meeting of June 17,
2015, were reviewed. It was MSC (L. Fisher, L. Tigert) to approve the Minutes as presented.
The Minutes from the Special meeting of June 22, 2015 were reviewed. It was MSC (L. Fisher,
R. Meyers) to approve the Special meeting Minutes as presented.

Agenda Item No. 2: Financial Report. J. Stroschein stated at month end, the Pocatello
Development Authority (PDA) had cash on hand of $5,727,945.08. The checking account
balance was $3,832,180.02 and the savings account was $746,945.08. PDA recognized normal
financial activity during the month of June. PDA received revenue totaling $140,069.72, which
$1,676.89 was interest earnings on cash invested. The $2,000.00 received on the note receivable
applied $367.63 towards the principal of the note. There were two payments made for May and
June this month. Property tax revenue totaled $138,025.20 for the North Yellowstone District
and North Portneuf District. Expenses for the month totaled $122,129.65. The expenses
included the payment of $99,988.00 for the Gateway West Economic Grant. The payment to T-
O Engineering totaled $9,173.64 for the cat ex work on the Airport property related to Project
Pipe. The Legislative Fund contribution of $8,500.00 was paid to the Redevelopment
Association of Idaho (RAI). The remaining administrative expenses for lunch, meeting supplies
and annual audit ($4,180.00) totaled $4,468.01. Year-to-Date (YTD) revenues of $4,074,977.30
(see page 3) were less than expenses of $4,557,574.72. The General Fund District had a net
YTD income of $2,888,075.00. Chair Orr asked Stroschein if the $885.00 membership paid
was for T-O Engineering. Stroschein commented the $885.00 was for RAI and T-O
Engineering was paid $9,173.64. It was MSC (L. Tigert, C. Carr) to approve the Financial
Report as presented.
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Agenda Addition: Mark Lupo, Idaho Power, present a refund check for the Engineering
Study on the Project Pipe Project. Mark Lupo presented a refund check, which the PDA gave
Idaho Power for an engineering study that was done for Project Pipe at the Airport. Idaho Power
requested the check for $1,033.42 be returned to the PDA, since Project Pipe is on hold or not
moving forward at this time. Lupo provided J. Stroschein with a copy of the explanation to
accompany the check.

Agenda Item No. 3: Bannock County Development Corporation- Site Ready Cost Share by

John Regetz. John Regetz stated that he and Mark Lupo were requesting $3,125.00 to co-fund a
Site Readiness Study and Evaluation Program in a partnership through the Department of
Commerce and Idaho Power. These efforts would help determine what needed to be done in
industrial parks and potential sites and would provide steps on how to prepare prospective sites
for future prospects for economic development corporations, cities, and other development
entities in the State of Idaho. L. Crowell commented the property would be classified as site-
ready for prospecting companies, and others like it would know that Pocatello had property
ready. C. Carr asked if the site-ready classification was included in the $6250.00. J. Regetz
stated it was included. Chair Orr asked if Idaho Power was dong the study. M. Lupo stated |
Idaho Power was paying someone to do the study, and that Idaho Power was a partner and would
pay half the cost, $6,250.00, of the Stage 2 application. The other half of the $6,250.00 would be
split between Bannock County Development and PDA. The site selected for this study was the
Pocatello Regional Airport. J. Regetz clarified the funding: Idaho Power paid $500 for the
Stage 1 Qualification Application, and Bannock County Development would pay $3,125.00,
PDA would pay $3,125.00 and Idaho Power would pay $6,250 for the Stage 2 Site Readiness
Study and Evaluation application. Chair Orr asked what acreage was included at the Airport.

J. Regetz stated 700 acres, all the industrial and commercial property in the airport that was
ready or targeted for development. The study required a minimum of 50 acres to qualify; the
Pocatello Regional Airport also qualified as a supersite, because multiple projects could be
placed at this location. B. Blad noted it was a super site, not a super-fund site. C. Carr asked
what the DOC’s role would be in the partnership. J. Regetz stated they would promote and
coordinate with all the economic development companies. L. Crowell mentioned the DOC
would help market the properties that were site-ready. B. Blad noted there had been a big push
over recent years for site-ready property that could be shown and was be ready to begin building
within a week to a few months. This program would speed up the process and get businesses in
Pocatello. J. Regetz commented that the important points were to identify what steps were
needed for infrastructure, what the assets were, and what was the time frame for assets to be
established. Mitigations would provide information that was significant in risk management for
any investing company to undertake a mortgage. L. Tigert inquired about PDA’s financial
commitment. M. Lupo stated Idaho Power paid $500 for the Stage 1 application process and
$6,750.00 toward Stage 2, with PDA and BCD each paying $3,125.00 toward Stage 2 for the
Pocatello Regional Airport site to be site-ready. Chair Orr asked if the FAA would recognize
the site-ready report or if the PDA needed to defend the study report results? L. Crowell stated
this process would identify everything needed to be done at the airport, if it had not been done
already. The report provided phase work timelines, (how long to put in rail, how long to put in
the additional road, and sewer). The FAA and any prospective company would know up front
information on infrastructure, asset information, and what sites were available. Chair Orr asked
if the City Engineers would be able to do this study. L. Crowell stated this was a site-selecting
broker, one of the biggest in the Country; it was about marketing and nothing to do with
engineering. B. Blad asked if this company worked with the State. L. Crowell commented that




Minutes July 14, 2015
Page 3 of 5

prospects go through this company, who then contact the DOC with a prospective company
interested in Idaho that is this company. J. Regetz mentioned this program provided credibility,
a site selector would talk with other site selectors about what was ready, and what needed to be
done, and it was an independent firm. M. Quayle mentioned the site selectors will be asking the
City engineers and other departments questions on the site property and they will fill in the
blanks (timelines, costs, materials) needed to complete the report. It was MSC (B. Blad, L.
Fisher) to approve the $3,125 expense for the Site Readiness Evaluation Program and payment
made from the Pocatello Regional Airport TIF Fund.

Agenda Item No. 4: Ratification of Positron Systems, Inc. counter proposal vote taken via

email and a Litigation Update. Chair Orr reminded the board that they motioned to request
the Deed in Lieu of Foreclosure, the PDA would offset the unpaid interest of approximately
$100,000.00 for infrastructure, and Positron would vacate the property. Legal had been in
contact with ISU as to their role in this and the $400,000.00 would be forgiven and Positron
would be relieved of all liability. There had been conversations with Craig Christensen in lieu of
foreclosure except those related to environmental issues. D. Tranmer discussed the payment
history of Eric Oaas, which Chair Orr discussed in the introduction. Tranmer stated ISU would
inventory the building and forgo the utilities owed in order to lease the building out again and
that Craig Christensen was in contact with E. Oaas. Chair Orr mentioned that the PDA and C.
Christensen had discussions to resolve this issue with the counter proposal attached, which the
PDA voted on by email and it was approved with a majority vote. B. Blad asked if a time line
was given, and Chair Orr noted the counter proposal was dated July 17, 2015. Chair Orr
commented that E. Oaas understands he could not defend himself. It was made known that E.
Oaas needed to seek legal counsel if this was proceeding to court. This was approved up to
$5,000.00. Orr commented that PDA needed to recoup the $400,000.00 and ISU had lease
option interests for the building.

L. Tigert asked why the ratification was needed, if it was voted on via email and approved.
Chair Orr explained by ratifying it in the minutes there would be a documented paper trail, and
it was cleaner to ratify an email vote during the next face-to-face meeting.

It was MSC (B. Blad, C. Carr) to ratify the attached counter proposal vote taken via email and
to send the attached Pocatello Development Authority v. Positron, et al Case No. CV-2015-1377-
OC Counter Settlement Proposal.

Agenda Item No. 5: North Portneuf TIF District: Hoku/Agreement providing for
repayment and conveyance of real property. Chair Orr recapped that the PDA authorized
the repayment of $300,000.00 on October 1, 2015, to the City of Pocatello for the purchase of
the Hoku property upon condition. It was not clear how much to pay the City back. L. Crowell
presented a PowerPoint illustrating the existing districts and how much time was had left on each
one. This is important, because the only District preforming was the North Yellowstone District
TIF with about 12-years remaining. The North Portneuf was established in 2001 and expired in
2031, which left about 15 years in this district, and PDA agreed to pay the $300,000.00 in
requested conveyance; the City Council agreed to this concept. The biggest question was should
the PDA own ROW, the PDA has land and ROW, and L. Crowell recommended the PDA not
own ROW. Whether the PDA reimbursed the City for that or not is a different question, but as
far as a Deed, Crowell recommended the PDA not own ROW in the Hoku land itself. L. Crowell
referenced the second map of the presentation that addressed the ROW, shown in blue, and that
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the City would want that on the Hoku property, which was approximately 400,000 square feet.
However, L. Crowell recommended PDA retain an easement for that particular property and
separate it by deed, that way PDA could require the developer or buyer to construct the road
rather than they request the City to build the road. L. Crowell referenced parcels 1, 2, 3, and 4,
and included parcel 9 and its easements verses parcels 5, 6, 7, and 8, which was ROW. L.
Tigert asked if parcel 4 included the property across the railroad. L. Crowell stated it was
purchased for the bridge for the ROW, and there may be some land available after the bridge was
constructed, and it would be beneficial for the PDA to own because PDA could sell the land
verses having to auction the property, or leave it vacant. J. Stroschein reviewed the Hoku land
purchased, when looking at the maps Joyce identified the land parcels 1, 2, and 3 and various
expenditures related to the properties of $942,975.32, which included broker fees, survey of land,
railroad engineering review, and purchase price, shown on the list provided. Parcel 4 was
purchased for Highway 30 and the railroad overpass site for $128,742.50, less DOC grant funds
of -$55,614.85 leaving $73,127.65 that was paid by the City, plus the additional costs paid by the
DOC grant of -$147,563.15 for the waterline relocation, the fence and slats, and a portion of the
ROW at RR overpass site. The total cost of land was $1,016,102.97 less the November 2014
payment of -$450,000.00, less the October 2015 payment of -$300,000.00, leaving a remaining
balance of $266,102.97, which was noted in payment options on page one of the handouts.
Joyce went over the payment options on the handout. Option 1 — 15 years/$17,740.20 annual
payment; Option 2 — 7 years/$38,014.71 annual payment, Option 3 - 2 years/$133,051.49 annual
payment, Option 4 - 1 year/$266,102.97 one payment, and Option 5 - 12 years/$22,175.00.24
annual payment. R. Meyers clarified with Joyce that the amount owed was inclusive with
principal and there was no interest applied to this amount. J. Stroschein stated that was correct.
The land purchase of Great Western Malting Co. access road was originally set up as an interest-
bearing loan with land purchased for $174,000.00 and interest of $2416.46. Then the Parrish
Property appraisal of $1,600.00 and Title & Escrow for $147,562.11 and the purchase of the
H&H Dive property Title & Escrow for $11,365.14. The report handout identified the properties
and the ROW purchased with their costs. The ending cost to the City for all ROW purchases
was $340,843.71. M. Quayle pointed out that the placement of the #8 property was not located
in the correct location on the map. L. Crowell would update the map. Chair Orr advised the
board that he, Lon, and Joyce met last night to discuss the property purchased and
recommendations of what the City and PDA should own or not own. The recommendation was
that PDA reimburses the City for parcels 1, 2, 3, and 4, and consider parcel 8, the rail site for
$11,365.14. It was noted that the County records and the City documents and figures did not
match. R. Meyers commented that the previous discussion was to purchase properties 1, 2, 3,
and 4 and he did not see any advantage to purchase parcel 8 ROW. At this time, these four
properties would allow PDA to recover some of the expenses, and if the ROW would come up
relative for a future prospect, PDA could look at parcel 8 at that time. Chair Orr noted it would
benefit PDA to purchase parcel 8 ROW next to the rail for the $11,365.14 to allow for the rail
site. R. Meyers stated that was fine. L. Tigert mentioned there was not a copy of Deed for
parcel 4. L. Crowell commented PDA owned the land and did not include the paperwork, but
could request it form the City Surveyor. Chair Orr commented it was for the overpass and it
would be required for a secondary emergency access. L. Tigert asked if there was any liability
associated with this parcel, an underground storage tank, or anything like that. M. Quayle noted
it was not the Stinker Station but the property behind it, which was the Smith Ready Mix. He
was not aware of any tanks or anything on the site. L. Crowell suggested the PDA should
include in the proposal that the site be cleaned. Chair Orr asked that Legal review the
document with JH Kelley to verify the lease due date of January 21, 2017, and if are they liable
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to remove and demo all the concrete structures that are in there. Chair Orr received an email
from JH Kelley’s marketing group to market the plant, who asked if PDA was buying the
property, was the PDA interested in buying the office building. Chair Orr stated he could not
answer that, as the lease comes due and the building is on the property, if JH Kelley wants to buy
the property that was an option, the point was PDA wants the property back on the tax role and
wanted a paying employee in there. The City would be transferring the lease to the PDA and
PDA needs to make sure a tenant would use the building as is or the site would need to be
leveled and cleaned up to sell. Chair clarified that the agenda item today was to approve the
reimbursement to the City for the balance of $277,468.11, which includes the purchase of the
parcels 1, 2, 3, 4, and 8. The sale of assets on parcel 4 would reduce the tax income and soon be
a zero tax income.

[t was MSC (R. Meyers, L. Fisher) to approve the Hoku Agreement providing for repayment
and conveyance of real property. PDA would purchase parcels 1, 2, 3, 4, and 8, which were
identified in the Exhibit Map Lon Crowell presented, from the City of Pocatello for
$1,027,468.11, the total before $450,000.00 was paid in 2014 and $300,000.00 would be paid in
2015, and enter into a purchase agreement for the remaining $277,468.11, to be paid over 15
years with an annual payment of $17,740.20. It was requested that Legal review the contract for
JH Kelley, verify that the property was cleaned per the current agreement, and verify the lease
expires on January 21, 2017. Since the H&H Dive property was not located within the North
Portneuf TIF District and the $11,365 would need to come from the PDA General Fund to
reimburse the City. In addition, the PDA asked if Legal would verify that parcel 4 had a clean
title, an environmental scan was performed, there were no easements or encumbrances, and that
the City of Pocatello retain an easement for a public road, greenway trail, sewer, and water.

Agenda Item No. 6: Recognition of Linda Tigert’s service as a Board Member from March
19,2014 to July 14, 2015. Ms. Tigert was nominated in March 2014 by the Bannock

County Commissioner’s to fill their Board Member seat as their designee. Her service was
recognized by the adoption of the attached Resolution.

This item was moved to the next PDA meeting after the Bannock County Commissioners
determined a replacement for Linda Tigert.

Agenda Item No. 7: Vote to Approve NEW PERSON, Bannock County Planning Director,
to replace the County Commissioner’s seat as their “designee”:
This item was moved to the next PDA meeting after the Bannock County Commissioners

determined a replacement for Linda Tigert.

With no other business, it was MSC (L. Tigert, C. Carr) to adjourn the meeting at 12:09 P.M.

By: Mﬂ/ %/ %/Ar/

Aceline McCulla,/f’DS Executive Assistant
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ROW EASEMENT ACROSS HOKU PROPERTY HO794 9.365013774 50.66
TOTALS $277,468.11 balance per PDA meeting
5Q FEET ACRES

1 548,147.541534 12.583736
2 509,156.310150 11.688621
15 3 1,813,517.324142 41.632629
0.9 4 35,489.110000 0.837675
5 18,702.786362 0.429357
6 1,509.000000 0.034642

SUBTOTAL | 2,927,522.072188 | 67.206659 |
7 68,020.432785 1.561534
8 26,462.434128 0.607494
9 225,468.220612 5.176038
10 10,896.029739 0.250138
SUBTOTAL 330,847.117264 7.595205
TOTAL 3,258,369.189452 74 801864
11 407,940.000000 5.365014

net acreage
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9:54 AM
0TS
Accrual Basi.

ASSETS
Current Assets

Checking/Savings
Checking Welts Fargo
Savings Wells Fargo
Zions 2012 Bnd Fnd 71105260
Zions Bnd Reserve Fnd 71105268
Zions Rev Alloc Fnd 7110526

Total Checking/Savings

Accounts Receivable
Notes Receivable

Total Accounts Receivable

Other Current Assets
Accrued Interest Income
Property Tax Receivable

Total Other Current Assets

Total Current Assets

TOTAL ASSETS

LIABILITIES & EQUITY
Liabilities.
Long Term Liabilities
Deferred Interest Receivable
Deferred Notes Receivable Rev
Deferred Tax Revenues
Total Long Term Liabilities

Total Liabilites

Equity
Fund Balance
Opening Balance Equity
Net Income

Total Equity

TOTAL LIABILITIES & EQUITY

UNBALANCED CLASSES

Pocatello Dev ment Authority
Balance . :t by Class
As of June 30, 2015
2-Central 3-North 4-daval T-Pocatello
1-General Fund ‘Corridor Yellowstone Ordinance B-Morth Portneuf Regional Airport TOTAL
2,386,872.01 7.000.00 99,684 23 72,78769 7041578 195.420.31 2,832,180.02
746,101.01 0.00 0.00 0.00 0.00 0.00 T4E101.01
0.00 0.00 0.08 D00 0.00 0.0 0.06
0.00 o.00 &77.577.34 0.00 0.0 0.00 B17,577.34
0.00 0.00 1,472,088 65 000 0.0 000 1,472 086.65
3132.973.02 7,000.00 2,249,348 28 72,787.69 70.415.78 19542031 5,727,945.08
50,000.00 597,081 85 0.00 000 0.00 0.00 647,081.85
50,000.00 507 081 65 0.00 0.00 0.00 0.00 647,081.85
10,577.19 405.17 .00 0.:00 0.00 000 10,8236
0.00 0.00 21,825.94 0.00 10,212.12 0.00 32 038.06
10,577 19 405.17 21,625 %4 0.00 10,212.12 0.00 43 020.42
3,153,550 21 604, 457 02 2,271.174.22 72,787 69 80,627 90 195,420.31 6,418,047 35
3,193,550.21 504,487.02 2,271,174.22 72,787.69 80,627.90 195,420.31 6,418,047.35
10,577.38 0.00 0.00 0,00 0.00 0.00 10,577.39
50,000.00 597 081 85 0.00 0.00 0.00 0.00 647,081.85
0.00 0.00 19,488 87 0.00 1021212 0.00 29,700.98
B50,577.39 597 08185 19,488 87 0.00 1021212 0.00 687,350.23
6057739 5497,081.85 19,488.87 0.00 10.212.12 000 687,360.23
244 867 43 2,968 436 60 2,340,117.35 418,042.02 14,679 84 162,500.35 6.14B.640.68
0.00 0.00 54, 643.65 0.00 0.00 0.00 54,643 65
2,884,075.00 -2,961,033.52 153,040 47 -345.254.33 55,735.94 32,919.96 -482 597 42
3,132,937 43 7,405 17 2,251,720.74 72,787 69 70,415.78 195,420.31 5,730.687.12
3,193,514.82 504,487.02 2,271,209.61 72,787.68 80,627.90 195,420.31 6,418,047.35
3539 0.00 -35.39 0.00 0.00 0.00 0.00

2,149,664.05
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Ordinary Income/Expense
Income
Interest Income
Principal received on notes
Property Taxes
Total Income
Gross Profit
Expense
Administrative
Dues and Memberships
Economic Grants Issued
Professional Services
Engineering Services
Other Professional Services
Total Professional Services
Total Expense

Net Ordinary Income
Net Income

2-Central 3-North 4-Naval 7-Pocatello

1-General Fund Corridor Yellowstone Ordinance 6-North Portneuf Regional Airport TOTAL
18.40 1.632.37 2612 0.00 0.00 0.00 1,676.89
0.00 36763 0.00 0.00 0.00 0.00 367.63
Q.00 0.00 136,308.31 0.00 1,716.89 0.00 138,025.20
18.40 2,000.00 136,334.43 0.00 1,716.89 0.00 140,069.72
18.40 2,000.00 136,334.43 0.00 1,716.89 0.00 140,069.72
4,468.01 0.00 0.00 0.00 0.00 0.00 4.468.01
B,500.00 0.00 0.00 0.00 0.00 0.00 8,500.00
0.00 0.00 0.00 99 988.00 0.00 0.00 99,988.00
0.00 0.00 0.00 0.00 0.00 917364 9,173.64
0.00 0.00 0.00 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00 0.00 917364 8,173.64
12,968.01 0.00 0.00 99,968.00 0.00 917364 122,129.65
-12,949.61 2.000.00 136,334 43 -99,988.00 1,716.88 -9,173.64 17,940.07
-12,949.61 2,000.00 136,334.43 -99,988.00 1,716.89 -9,173.64 17,940.07

At month end the Authority had cash on hand of $5,727,945.08. The checking account balance was $2,832,180.02, the savings account was
$746,101.01, and cash being held by Zions Trust amounted to $2,149,664.05.

Pocatello Development Authority recognized normal financial activity during the month of June. The Authority received revenues totaling $140,069.72
of which $1,676.89 was interest earnings on cash invested. The $2,000.00 received on the note receivable applied $367.63 towards the principal of
the note. There were 2 payments made for May and June this month. Property tax revenue totaled $138,025.20 for the North Yellowstone District and

North Portneuf District.

Expenses for the month totaled $122,129.65. The expenses included the payment of $99,988.00 for the Gateway West economic grant. The
payment to T-O Engineering totaled $9,173.64 for the cat ex work on the airport property related to project pipe. The Legislative Fund contribution of
$8,500.00 paid to the Redevelopment Association of ID . The remaining administratiive expenses are 54,468.01 for lunch, meeting supplies, and the

annual audit (4,180.00).

Year to date revenues of $4,074,977.30 (see page 3) are not greater than expenses of $4,557,574.72. The Genral Fund District has a net income YTD of

$2,888,075.00.



Ordinary Income/Expense
Income
Interest Income
Miscellaneous Income
Principal received on notes
Property Taxes
Total Income
Gross Profit
Expense
Administrative
Debt Service
Interest
Total Debt Service
Dues and Memberships
Economic Grants Issued
Professional Services
Engineering Services
Other Professional Services
Total Professional Services
Total Expense

Net Ordinary Income
Net Income

2-Central 3-MNorth 4-Naval T-Pocatello

1-General Fund Corridor Yellowstone Ordinance 6-North Portneuf Regional Airport TOTAL
131.20 7,369.48 2611.54 222774 1.173.86 0.80 13,514.42
2,904,520.93 0.00 0.00 0.00 0.00 0.00 2,904,520.93
0.00 1,630.52 0.00 0.00 0.00 0.00 1.630.52
0.00 0.00 939,923.38 90,788.28 B59,241.92 55,357.85 1,155,311.43
2,904 652.13 9,000.00 942,534.92 93,016.02 70,415.78 55,358.45 4,074,977.30
2.904 852 .13 9,000.00 942 534.92 93,016.02 70,415.78 55,358.45 4,074 977.30
5.827.13 1,904,612.06 889,213.68 96,015.35 14,679.84 0.00 2.910,348.06
0.00 0.00 81,096.75 0.00 0.00 0.00 81,096.75
0.00 0.00 81,096.75 0.00 0.00 0.00 81,006.75
10,750.00 0.00 0.00 0.00 0.00 0.00 10,750.00
0.00 1,065,421 46 122,014 96 342,255.00 0.00 9,314.85 1.539,008_27
0.00 0.00 0.00 0.00 0.00 9.173.64 9,173.64
0.00 0.00 3,250.00 0.00 0.00 3,950.00 7,200.00
0.00 0.00 3,250.00 0.00 0.00 13,123.64 16,373.64
16,577.13 2,970,033.52 1,095 575.39 438,270.35 14,679.84 22,438.49 4,557 574.72
2.888,075.00 -2,861,033.52 -153,040.47 -345,254.33 55,735.94 32,919.96 -4B82 597 42
2,888,075.00 -2,961,033.52 -153,040.47 -345,254.33 55,735.94 32,919.96 482,597 .42
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Idaho Power Site Readiness Evaluation Program
Terms and Conditions

The objective of the Site Readiness Evaluation Program (the “Site Readiness Program”) is to increase
both the available inventory and readiness of sites for industrial development, and to further support the
economic development efforts underway by Idaho and Oregon communities and economic development
organizations (“EDO(s)") in communities served by Idaho Power Company (“Idaho Power”).

The Site Readiness Program and all associated programs are subject to all federal, state, local and
municipal laws and regulations and are void where prohibited by law.

In these Terms and Conditions, the term “Participant” means a city, county, municipality, EDO or a Site
(as defined below) owner meeting the eligibility criteria described in these Terms and Conditions that
submits an application on the form approved by Idaho Power (the “Qualification Application”). A
Qualification Application must be submitted by a city, county, municipality, or an EDO on behalf of the
owner of a Site.

Eligibility.

Participation in the Site Readiness Program is open only to cities, municipalities, counties or EDOs on
behalf of a Site owner and who provide a Qualification Application for a site as described in the
Qualification Application (the “Site”). The Site must be located within Idaho Power’s authorized service
area (encompassing a designated area of southern Idaho and eastern Oregon) and must currently
accept, or be eligible to accept, electric service from Idaho Power. Eligibility of Participants and the Site
is subject to verification by Idaho Power.

Further, the Site must satisfy the following criteria:

be a minimum of 50 acres;

currently zoned for industrial use, or capable of being rezoned for industrial use;
developable acreage should be located outside of the 100-year flood zone;

owned by a recognized industrial investor/developer, or available for sale or lease (with a
documented price and terms) to prospective industrial investors/developers;

if the Site is only available for lease, the lease term should be a minimum of 25 years;
the surrounding properties should also be compatible with industrial uses; and

the Site must be owned in fee by the Participant or the Site Owner.

Eligibility for participation in the Site Readiness Program and submission of a Qualification Application
does not guarantee that the Participant will be selected to receive funding for the Site Evaluation phase of
the Site Readiness Program (as described below). Only a limited number of Participants will be selected
for the Site Evaluation phase and, accordingly, only a small number of prospective Participants who
submit a Qualification Application may ultimately receive funding.

Stage 1: Site Qualification. Participants will prepare and submit Qualification Applications to McCallum
Sweeney Consulting (“MSC”) for their Site. Participants wishing to have more than one site considered
during Stage 1 - Site Qualification may submit additional Qualification Applications at the Participant’s own
expense. Payment of $500 per Site, made payable to Idaho Power, must accompany each additional
Qualification Application. Idaho Power will hold these funds for payment to MSC to be applied toward the
Site Qualification. The funds held by Idaho Power will not bear interest. MSC will provide the Idaho
Department of Commerce (“IDOC”) and Idaho Power information based on the Qualification Application.
Idaho Power will pay MSC for one Qualification Application for each Participant, for one Site.

Completed Qualification Applications are due by June 10, 2015.




Participant Selection and Stage 2 Financial Obligations. Idaho Power and the IDOC will select, in their
sole discretion, Sites to receive Stage 2 funding for the Site Evaluation phase of the Site Readiness
Program. Idaho Power and the IDOC do not intend to select more than 10 Sites for Stage 2. Participants
will be notified of the selection status of the Site in the Qualified Application regarding potential receipt of
Stage 2 Site Evaluation funding the week of July 5, 2015. Selected Participants desiring to proceed to
Stage 2 Site Evaluation must confirm their ability to meet the financial requirements associated with
continued participation in the Site Readiness Program and make a payment of $6,250 to idaho Power on
or before July 12, 2015. Idaho Power will hold these funds for payment to MSC to be applied toward the
Site Evaluation. The funds held by Idaho Power will not bear interest.

Idaho Power and IDOC have sole discretion in selecting Sites to advance to Stage 2 of the Site Readiness
Program and shall have no liability to any Participant for non-selection.

Itis the responsibility of the Participant to provide accurate and complete information regarding the Site in
the Qualification Application, the Evaluation Application (for Stage 2), and in all other materials submitted
by Participant or its agents to Idaho Power and MSC.

Stage 2: Site Evaluation. If a Participant is selected to continue to Stage 2 of the Site Readiness Program,
it must provide additional Site information requested by MSC and submit a completed Evaluation
Application, as detailed in the program materials.

Completed Evaluation Applications are due by August 12, 2015.

After receipt of a completed Evaluation Application and payment for Stage 2 Site Evaluation, MSC will
perform an evaluation of the Site and conduct a Site visit. MSC will prepare an assessment of the Site,
which will be provided to the IDOC, Idaho Power, and the Participant.

Site Certification.

The Site Readiness Program does not include a Site certification issued by Idaho Power or MSC. If a
Participant wishes to have a Site certified as to its readiness for development, the Participant may
contract with MSC directly for such services.

Changes to These Terms and Conditions.

ldaho Power reserves the right to modify, suspend, discontinue, or permanently cancel the Site
Readiness Program for any reason, and without notice, without liability to Participants or any third party,
other than a refund of unused Participant contributions, without interest thereon.

Idaho Power reserves the right to modify these Terms and Conditions from time to time without notice.
Use of Information.

Participants agree that all information communicated by Idaho Power to a Participant shall be used by the
Participant for the sole and exclusive purpose of Participant’s participation in the Site Readiness Program
and will not be communicated to any third party other than employees and agents of I[daho Power, MSC,
or others approved in writing in advance by idaho Power.

Idaho Power, MSC, and IDOC will not be responsible for archiving or storing any Qualification
Applications or Evaluation Application, and thus Participants should retain a copy of the Qualification
Applications and Evaluation Applications for Participant’'s own records.




Overview and History of MSC

+ MSC was established in July 2000 by Ed McCallum & Mark Sweeney
+ MSC specializes in site selection and incentive negotiation services
« MSC brings 60+ years of combined senior staff location consulting
- experience to our clients worldwide
» MSC has announced over $6 billion in investment and 20,000+ jobs

« MSC has certified 100 sites with approximately 100 active properties in
either evaluation or certification phases

-

27, McCalium Sweenoy Consulting

MSC Clients — Site Selection
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McCallum Sweeney Project Announcements P‘) é
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MSC Clients — Site Evaluation and Certification
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Overview of the Site Selection Process
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Site Readiness vs. Site Certification

Site Readiness Programs
— ldentify property strengths and weaknesses
— Determine path forward for improving “readiness” of site
— High level review of property

Site Certification Programs
— Provide documentation that assures the property has:
+ Availability (ownership, control)
« Servability (can be served by utilities)
+ Developability (natural features, environmental risks)
— Offers minimal development and schedule risk — wealth of
knowledge on property

27 S 3w, MeCallum Sweeeney Consulting

Why Ready Sites?

Companies are Very Deadline Driven
— Once a market opportunity is identified, company does not want to
take much time
» In selecting location
* In getting up and running
— Looking for sites ready for quick development
— Has influenced the process of site selection

— Communities with ready or certified sites have competitive
advantage

28 73, MiCallum Sweeney Contutting




Benefits of Ready and Certified Sites

Allows for effective pro-active marketing

Prepares you for better re-active marketing

Educates you on the site's strengths and weaknesses

Prepares you to offer development assistance as may be needed
Speeds up development schedule by having due diligence completed

Present properties that offer a company a minimum development
schedule and minimal risks

33

73, McCallum Sweenoy Consulting

How Site Readiness Impacts a Company Financially

100,000 vehicles annually
(~8,000 per month)
Sales by Having a Ready Site:
Sales Per Month: $280,000,000
Three Months: $840,000,000
Six Months: $1,680,000,000
Twelve Months: $3,360,000,000

!

34
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Program Overview

+ Objective

— To increase both the available inventory and readiness of sites for industrial
development, and to further support the economic development efforts
underway in Idaho and Oregon communities served by ldaho Power.

+ Phases
— Kick-off and Qualification
— Site Evaluation
« No outside engineering assistance required
+ High level evaluation to determine strength and weaknesses
« Site Evaluation does not equal Site Certification

+ Categories
— Four site categories (General Industrial, Large, Super, Mega)
— Three park categories (General Industrial, Large, Super)
— Utility requirements scaled to fit each category
37

i<, MeCallum Sweenoy Consulting

Site versus Park

+ Site (4 categories: General Industrial, Large, Super, and Mega)

— An industrial site is defined as a property that is appropriate for a single
industrial user, meaning there are no impediments to development or
mitigation for any known impediments can be accomplished in less than 90
days.

« Park (3 categories: General Industrial, Large, and Super)

— A park is defined as property that is appropriate for multiple industrial users,
meaning that the total acreage is subdividable into multiple parcels. While
there may be impediments to developability within the park (streams, roads,
utility easements, etc), the park will have multiple developable, contiguous
acreages identified and will have the assets necessary to support industrial
facilities.

38
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Site versus Park — Example

% Zls McCallum Sweeney Consulting

Process and Schedule

..f‘,.,::.a, McCallum Sweenoy Consulting
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Site Qualification

Attend kick-off event or review kick-off presentation.

— This presentation and the Qualification Application will be distributed
following this presentation.

Complete and submit the Qualification Application including the
required attachments (9).

— MSC is available to answer any questions or help you determine which
category is best for your property.

— Completed applications must be submitted by June 10, 2015.

— Applications should be submitted via email to McCallum Sweeney
Consulting, Idaho Power Company, and ldaho Department of Commerce.

Applicants will be notified of their selection status the week of July 5,
2015.

#7457, McCalium Sweeney Consulting

Site Evaluation

If invited to participate in the Site Evaluation Phase, you will receive the
Program Materials and the Questionnaire.

Complete and submit an Evaluation Application

— Fill out the Questionnaire and complete the items in the Items Requested for
Evaluation found in the Program Materials.

— Completed applications must be submitted by August 12, 2015.

— Proposals must be submitted to McCallum Sweeney Consulting, Idaho
Power, and ldaho Department of Commerce. (Instructions will be found in
the Program Materials.)

MSC reviews the Phase Il Evaluation Applications

— After our review, MSC will provide a letter indicating items that will need to
be addressed during the site visit.

— Letters will be issued approximately two weeks prior to your site visit.

42
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Site Evaluation, continued

Site Visit
The visit will be conducted similar to visits made for site selection projects.
Site visits are planned for the week of September 13, 2015.

Visits will be scheduled during July once the properties have been selected to
participate in the Site Evaluation Phase.
Site Visit Letter will detail what to cover during the site visit.

Evaluation Phase Deliverable

— Deliverable will include an assessment of the Site Evaluation Application and
Site Visit and an evaluation of the property including strengths, weaknesses,
and recommendations.

— Deliverable will be provided by the end of October 2015.

43
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Schedule Overview

Kick-off and Qualification

Kick-off Presentation May 19-20, 2015
Deadline to Submit a Qualification Application June 10, 2015
Applicant Receives Selection Status Notification Week of July 5, 2015

Site Evaluation

Deadline to Submit an Evaluation Application August 12, 2015
Site Visits Week of September 13, 2015

Applicant Receives Evaluation Phase Deliverable Late October 2015

44 McCallum Swoenay Consulfing




What Will It Cost to Participate?

Idaho Power will pay for the program design costs, and the cost
associated with review and assessment of one Qualification
Application per applicant.

Applicants wishing to have more than one site considered may
submit additional Qualification Applications at their own
expense. A payment of $500 to Idaho Power must be submitted
with each additional Qualification Application.

Selected applicants desiring to proceed to the Site Evaluation
stage must confirm their ability to meet the financial
requirements associated with continued participation in the
program, and make a payment of $6,250 to Idaho Power on or
before July 12, 2015. Idaho Power will hold these funds for
payment to MSC, to be applied toward the Site Evaluation.

45
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Evaluation Criteria Guidelines

46
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CRAIG W. CHRISTENSEN, CHARTERED ;

414 SOUTH GARFIELD

P.0. BOX 130 |
POCATELLO, IDAHO 83204-0130 !
Facsimile: (208) 234-9357 Telephone: (208) 234-9353 E-Mail: cwee@ida.net ‘
Craig W. Christensen Admitted in Idaho & Utah
Attorney at Law Certified by the American

Board of Certification

July 9, 2015

Positron Systems, Inc.
c/o T. Erik Oaas

411 South 6" Street
Boise, ID 83

Re: Pocatello Developmeht Authority v. Positron, et al ;
Case No. CV-2015-1377-0C ?

THIS SETTLEMENT PROPOSAL IS CONFIDENTIAL AS ARE ALL DOCUMENTS
PREPARED BY THE PARTIES PERTAINING THERETO. THE MEETING AND THE
EXCHANGE OF DOCUMENTS AND ANY WRITTEN OR ORAL STATEMENTS MADE OR
SUBMITTED BY AN ATTORNEY OR A PARTY AT THE JUNE 11, 2015 MEETING,
OR AS EMBODIED HEREIN SHALL NOT BE ADMISSIBLE IN EVIDENCE IN ANY
JUDICIAL PROCEEDING FOR ANY PURPOSE AND SHALL NOT BE SUBJECT TO
DISCOVERY.

Dear Mr. Oaas:

Pursuant to our recent discussions, Pocatello Development
Authority has elected to reject the Positron Systems, Inc.
settlement proposal communicated to the Pocatello Development
Authority at our joint meeting held June 11, 2015.

I have been authorized, however, to submit a counter-proposal
to you in an attempt to amicably resolve the disputes between the
parties and as embodied in the above referenced civil litigation.

The Positron Systems, Inc. (“Positron”) settlement proposal
embodied the following:

1. Positron relinquish full control and rights of ownership
to PDA

2. Positron relinquish full control and rights of lease to
ISU

3. Ask for $100,000 - based upon value of the building; cost

to replace is $2.1 million and is value
4. Reciprocal releases of parties



Positron Systems, Inc.

c/o T.
Page 2
July 9,

Erik Oaas

2015

Those terms, are the basis for the counter-proposal with
modification and supplementation. After reviewing the
documentation and facts of the case, it appears that:

1.

2.

10.

11.

On September 30, 2003, Idaho State University (“ISU”),
entered in to a Lease Agreement with Positron;

The lease was to continue for a period of fifty (50)
years, and through September 30 2053;

Positron was to construct an accelerator cell building,
with appurtenant utility connections, access ways,
parking areas and landscaping;

Positron was authorized to, and in fact did, encumber its
leasehold interest in the Leased Premises, together with
all buildings and improvements constructed by Positron on
the Leased Premises to the Pocatello Development
Authority (“PDA");

ISU subordinated its interest in the Leased Premises to
the encumbrance with PDA;

On December 16, 2003, Positron entered into an Economic
Development Loan Agreement with PDA for a $400,000.00
loan;

Positron used the $400,000.00 loan for the development
and construction of the accelerator cell building at the
Accelerator Center;

On March 25, 2004, Positron executed and delivered to PDA
a Deed of Trust Note 1in the principal amount of
$400,000.00 with interest thereon at the rate of 0.0% per
annum, “payable within seven (7) years from completion of
the construction of the building at the Idaho Accelerator
Center more particularly described in said Deed of
Trust”;

To secure the payment of said Deed of Trust Note
Positron, executed to PDA its Deed of Trust and pledged
as collateral“that certain real property interest in the
form of leasehold with respect to real property located
in Bannock County, Idaho, and more particularly described
in Exhibit “A” hereto, together with real property
improvements thereon”...;

Positron completed development and the physical
construction of the new accelerator cell and improvements
at the Accelerator Center;

Positron failed to pay the Deed of Trust Note upon its
maturity, i.e. March 24, 2011, or upon the two (2) year
extension date, ie. March 15, 2013;




Positron Systems, Inc.
c/o T. Erik Oaas

Page 3

July 9, 2015

12.

13.

14.

15.

le6.

Cn April 17, 2013, the PDA decided not to further extend
the maturity deadline past March 15, 2013 and to call the
entire indebtedness due and payable in full;

Positron, is in default under the terms and conditions of
the Economic Development Loan Agreement, Deed of Trust
Note, and the Deed of Trust;

PDA elected to accelerate the payment of the entire
indebtedness due and owing under the Deed of Trust Note;
As of April 8, 2015, the balance due and payable on the
Deed of Trust Note, was the sum of $497,841.14, comprised
of a principal balance of $400,000.00; accrued interest
of $97,841.14; late charges of $ -0-; and advances of $-
0-; plus advances for the Alliance Title & Escrow Corp
Litigation Guarantee. Interest accrues at the rate of
twelve percent (12.0%) per annum from March 25, 2013
(“money after the same comes due” per I.C. § 28-22-
104 (1) (2)) until paid in full (i.e. $131.51 per day):
PDA is entitled to a deficiency Jjudgment against
Positron, to the extent that the proceeds from the sale
of the real property leasehold interest are insufficient
to pay the total indebtedness, costs and attorney fees.

COUNTERPROPOSAL BY POCATELLO DEVELOPMENT AUTHORITY

The
following

1.

counterproposal to resolve all issues includes the
terms and provisions:

Positron and ISU shall acknowledge the validity and
enforceability of the Deed of Trust Note and Deed of
Trust, Lease Agreement, Economic Development Loan
Agreement and underlying documentation.

Positron and ISU acknowledge the default under the terms
of Deed of Trust Note and Deed of Trust, Lease Agreement,
Economic Development Loan Agreement and underlying
documentation.

A. Positron and ISU acknowledge the default by
Positron in the payment of monies due and owing to
PDA.

B. Positron and ISU shall acknowledge the amount of

total debt as of April 8, 2015, the balance due and
payable on the Deed of Trust Note, was the sum of
$497,841.14, comprised of a principal balance of
$400,000.00; accrued interest of $97,841.14; late
charges of $ -0-; and advances of $-0-; plus
advances for the Alliance Title & Escrow Corp
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Litigation Guarantee. Interest accrues at the rate
of twelve percent (12.0%) per annum from March 25,
2013 (“money after the same comes due” per I.C. §

28-22-104(1) (2)) until paid in full (i.e. $131.51
per day).

C. Positron acknowledge the default by Positron in the
payment of utilities due ISU in the approximate
amount of $40,000.00.

Positron and ISU acknowledge the 1°* lien priority of the

PDA mortgage and security interest by “Deed of Trust

encumbering the Positron interest of the long-term lease

with Idaho State University, together with the
improvements (research and test facility) to Dbe
constructed thereon.”

Positron and ISU acknowledge the right of PDA to

foreclose on the collateral (i.e. “long-term lease with

Idaho State University, together with the improvements

(research and test facility) to be constructed thereon.”

Positron and ISU acknowledge the right of PDA to conduct

a sheriff’s sale as part of foreclosure of the D/T

interest in the long term lease with ISU and improvements

constructed on the facility.

A. Alternatively to have Positron execute a Deed in
Lieu of Foreclosure and attendant documentation (if
acceptable to Alliance Title Company in lieu of
conducting a sheriff’s sale).

Positron and ISU relinquish full control and rights of

ownership to PDA of the “long-term lease with Idaho State

University, together with the improvements (research and

test facility) to be constructed thereon.”

A. ISU shall retain its “Lessor interests” in the real
property pursuant to the underlying documentation.

B. ISU acknowledge the "“Subordination” agreement from
ISU to PDA.

Positron shall remove at its sole cost and expense from

the "“Leased Premises” all personal property owned by

Positron, including specifically the accelerator cell,

its component parts and accessories associated therewith

located at the Accelerator Center or located on the

“Leased Premises”.

A. Removal of the personal property and the
accelerator cell, its component parts and
accessories associated therewith located at the
Accelerator Center or on the "“Leased Premises”
shall occur within thirty (30) days of the date
hereof.
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Positron personnel and ISU personnel shall meet
within seven (7) days of the date hereof to
inventory the personal property and reach an
agreement with regard to ownership and removal of
said personal property owned by Positron, including
specifically the accelerator cell, 1its component
parts and accessories associated therewith.

Any personal property owned by ISU shall remain the

property of ISU and shall remain at the facility.

In the event Positron and ISU cannot amicably

resolve the dispute as to ownership and/or removal

of the personal property, or any other issues
related thereto, those issue(s) shall be submitted
to the Idaho State Courts for resolution.

(1) The prevailing party shall be entitled to an
award of its costs and reasonable attorney
fees incurred in proceeding with such dispute
resolution, including those costs and attorney
fees incurred in any administrative
proceeding, the state courts, any federal
court, bankruptcy court, or any appellate
court proceedings.

In the event Positron shall fail to remove the said
personal property owned by Positron, including
specifically the accelerator cell, 1its component
parts and accessories associated therewith within
thirty (30) days from date hereof, then ISU shall
be authorized to take any and all steps it deems
necessary to physically remove and dispose of the
personal property, accelerator cell, its component
parts and accessories associated therewith located
at the Accelerator Center, including hiring third
parties to remove and dispose of the accelerator
cell, its component parts and accessories.

(1) ISU shall be entitled to an award of damages
in the amount of the costs expended by ISU to
consummate such removal and disposition, or in
the amount of the costs which are expended by
the independent third parties to consummate
such removal and disposition of the perscnal
property, as well as any and all other damages
which might arise in connection therewith.

Positron shall restore the Accelerator Center and

facility to the same condition and specifications

which existed prior to the installation of the
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accelerator cell, its component parts and

accessories associated therewith, reasonable wear

and tear accepted.

(1) In the event Positron shall fail to restore
the Accelerator Center to the same condition
and specifications, then ISU shall be
authorized to take any and all steps deemed
necessary to make such restoration, including
hiring third parties to complete the
restoration.

(2) ISU shall be entitled to an award of damages
in the amount of the costs expended by ISU to
restore the premises, or in the amount of the
costs which are expended by the independent
third parties to restore the premises.

8. Any rights of Positron under the Lease Agreement with ISU
shall be terminated.

9. Positron shall relinguish to ISU full control and of any
rights under the Lease Agreement.

A. ISU shall terminate Lease Agreement with Positron.
B. ISU shall forgive the wutility obligations of

Positron to ISU.

10. PDA will offset the unpaid interest on the Deed of Trust
Note (of approx. $100,000) against the $100,000 Positron
requested repayment.

11. PDA shall accept the surrender and delivery of the
security interest and mortgage granted to PDA in full and
complete settlement of the Deed of Trust Note.

12. Each party shall release any and all claims which it had,
has, or may have against any or all of the other parties.
A. Positron shall indemnify and hold harmless PDA and

ISU from any and all environmental or hazardous

materials or radiation sources located at the

facility or used in conjunction with the
accelerator and properties located therein or with
any remediation hereafter associated therewith.

13. Positron shall submit to PDA and ISU a statement which
provides in part that no hazardous materials,
environmentally hazardous properties, or radiation
sources are stored or located at the facility.

A. Positron shall indemnify and hold harmless ISU and

PDA of any claims arising thereunder or pertaining

thereto.

14. The Settlement Agreement must be reduced to writing.

A. The Settlement Agreement must be reviewed and

approved by ISU, PDA and Positron.




Positron Systems, Inc.

c/o T. Erik Oaas
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B. The Settlement Agreement must be “insurable” by
Alliance Title so that Alliance Title will issue an
owners title policy to ISU and an Owner’s title
policy to PDA of the “Deed of Trust encumbering the
Positron interest of the long-term lease with Idaho
State University, together with the improvements
({research and test facility) to be constructed
thereon.”

15. Each party shall be responsible for its own costs and
attorney fees.

16. In the event a deed in lieu of foreclosure procedure is
acceptable to Alliance Title Company then dismissal of
the lawsuit shall be dependent upon execution of the
Settlement Agreement and attendant documentation and
pleadings.

A. Dismissal of the lawsuit shall be with prejudice
but the terms of the Settlement Agreement shall
continue to be binding on the parties.

17. In the event a deed in 1lieu of foreclosure is not
acceptable to Alliance Title Company then the case shall
not be dismissed and the parties shall execute a
Stipulation and a Judgment which embodies the terms of
the Settlement Agreement.

A. PDA shall proceed with a sheriff’s sale of the
mortgage and security interest.

B. Positron shall waive any “statutory right of
redemption”.

18. ISU shall agree to amicably work with PDA for a new
tenant to occupy the facility for the balance of the
remaining lease term.

A. The lease payments received from the new tenant for
the remaining lease term shall be applied to the
outstanding judgment amount.

B. PDA shall begin receiving monthly/annual payments
from the new tenant to reduce its $400,000 loan -
as agreed upon between ISU, PDA and the new tenant.

19. ISU shall work with PDA to conduct a survey and prepare

a legal description of the easement/right of way/access
to the building structure.

A. Positron, ISU and PDA shall include the “survey”
description in the Settlement Agreement.
B. The survey description shall Dbe in a form

satisfactory to Alliance Title so that the legal
description can be included in the title insurance
ownership policies).




Positron Systems, Inc.
c/o T. Erik Oaas
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20. In the event of a dispute between the parties with regard
to the Settlement Agreement, those issue(s) shall be
submitted to the Idaho State Courts for resolution.

(1) The prevailing party shall be entitled to an award
of its costs and reasonable attorney fees incurred
in proceeding with such dispute resolution,
including those costs and attorney fees incurred in
any administrative proceeding, the state courts,
any federal court, bankruptcy court, or any
appellate court proceedings.

This counterproposal shall remain available for acceptance for
a period of ( ) days from today. At 5:00 p.m. on July
, 2015, the counterproposal shall terminate.

In the event the counterproposal is unacceptable to Positron
then the Answer to the Complaint shall be filed by Positron on or
before July 17, 2015.

Sincerely,

Craig W. Christensen

jh

cc: Mike Orr
Dean Tranmer
Kirk Bybee
David Alexander




Olsen, Tiffany

om: Olsen, Tiffany

ant: Monday, June 22, 2015 10:55 AM
To: 'Craig W Christensen’
Cc: Orr, Michael; Bybee, Kirk; Tranmer, Dean
Subject: Positron Systems, Inc. Counter-Offer by PDA

Good Morning Craig:
At the PDA meeting today, the vote for approval of the following counter-proposal passed:

1. Acceptance and possession of the Positron building and all improvements thereon via Deed in Lieu of
Foreclosure.

2. Positron rights under the long-term lease with ISU is terminated.

3. PDA will offset unpaid interest on the Deed of Trust Note (of approx. $100,000) against the requested
$100,000 Positron requested payment (based upon Positron’s valuation of the building).

4. Reciprocal releases of claims for all parties — including an exception for hazardous materials

5. Disclosure by Positron that nothing hazardous is stored at the facility and Positron will hold PDA and ISU
harmless with regard to any such materials and/or reclamation.

6. Settlement Agreement must be insurable by Alliance Title so it can issue a Owners Title Policy to the
PDA of the “Deed of Trust encumbering the Positron interest of the long-term lease with ISU, together
with improvements (research and test facility) to be constructed thereon.”

7. Dismissal of lawsuit dependent upon execution of Settlement Agreement.

If you have any questions, please do not hesitate to ask. Mr. Orr will not have email access from tomorrow to
July 1. If you should need to reach him directly, please contact him at 251-7662.

Thank you,

Tiffany G. Olsen \/FUQ\IN‘JQ“W (eduds.

Paralegal/Assistant to the City Attorney

City of Pocatello

911 North 7th, P.O. Box 4169 W_
Pocatello, ID 83205 W,,
Telephone: (208) 234-6149

Facsimile: (208) 239-6986 @{-{'Uwﬁbd/



Olsen, Tiffany

_ N
om: Linda Tigert <lindat@bannockcounty.us>
snt: Monday, June 22, 2015 8:28 AM
To: Olsen, Tiffany
Subject: RE: EMAIL VOTE: Positron Systems, Inc. Litigation Update (Agenda Item No. 8)

Thanks for the clarification Tiffany.
I vote yes.

‘Z. s 7. ‘
Bannock County
208-236-7215

From: Olsen, Tiffany [mailto:tolsen@pocatello.us]

Sent: Wednesday, June 17, 2015 4:10 PM

To: Chad Carr; Cynthia Hill; Tranmer, Dean; Doran Lambson; Jaglowski, Michael; John Regetz; Larry Fisher; Linda Tigert;
Crowell, Lonnie; Kendell, Konni; McCulla, Aceline; Quayle, Merril; Orr, Michael; Russ Meyers; Steve Smith; Stroschein,
Joyce; Thomas Ottaway; Olsen, Tiffany

Subject: EMAIL VOTE: Positron Systems, Inc. Litigation Update (Agenda Item No. 8)

Importance: High

YA Board Members:

The PDA Meeting today adjourned at 12:15pm when we lost our quorum. The only item on the Agenda we
were not able to complete with a vote was an update on Positron Systems, Inc.

Agenda Item No. 8: Positron Systems, Inc. Litigation Update.

The PDA’s attorney Craig Christensen, Chair Orr, Dave Bagley (ISU), Erik Oaas (Positron President and CEO) and
myself met on June 11, 2015 to discuss the pending lawsuit and potential settlement options.
We all agreed the settlement negotiations were not binding.

Positron’s settlement proposal consisted of:

1. Relinquishment of full control and rights of ownership to the Positron building (via execution of a Deed
in Lieu of Foreclosure). This would include Positron’s leasehold interest and all improvements.
PDA will pay Positron $100,000 as consideration of the building and improvements.
PDA and the City will forever release Positron from any past, present or future liability related to the
facility.
4. Positron will provide a reciprocal release to the PDA and the City.

w N

THE EMAIL VOTE NEEDED IS FOR PERMISSION TO SEND THE FOLLOWING COUNTER SETTLEMENT
PROPQOSAL:

- VA’s counter settlement proposal (in-concept — not finalized):




1. Acceptance and possession of the Positron building and all improvements thereon via Deed in Lieu of
Foreclosure.

2. Positron rights under the long-term lease with ISU is terminated.

3. PDA will offset unpaid interest on the Deed of Trust Note (of approx. $100,000) against the requested
$100,000 Positron requested payment (based upon Positron’s valuation of the building).

4. Reciprocal releases of claims for all parties — including an exception for hazardous materials

5. Disclosure by Positron that nothing hazardous is stored at the facility and Positron will hold PDA and
ISU harmless with regard to any such materials and/or reclamation.

6. Settlement Agreement must be insurable by Alliance Title so it can issue a Owners Title Policy to the
PDA of the “Deed of Trust encumbering the Positron interest of the long-term lease with ISU, together
with improvements (research and test facility) to be constructed thereon.”

7. Dismissal of lawsuit dependent upon execution of Settlement Agreement.

Mr. Christensen and Chair Orr would like to propose this offer and resolve the litigation by June 30t". Your
immediate attention is appreciated.

PLEASE RETURN THIS EMAIL WITH YOUR VOTE OF “YES” OR “NO” TO THE ABOVE

PROPOSAL.
The vote will be ratified at the next regularly scheduled PDA Meeting on July 15, 2015.

Thank you,

Tifoany G. Olsenv
walegal/Assistant to the City Attorney

~ity of Pocatello

911 North 7th, P.O. Box 4169

Pocatello, ID 83205

Telephone: (208) 234-6149

Facsimile: (208) 239-6986




:

Olsen, Tiffany

- _
om; Cynthia Hill <hillcynt@isu.edu>
st Sunday, June 21, 2015 6:26 PM
To: Larry Fisher
Cc: Olsen, Tiffany; Chad Carr; Tranmer, Dean; Doran Lambson; Jaglowski, Michael; John

Regetz; Linda Tigert (lindat@bannockcounty.us); Crowell, Lonnie; Kendell, Konni;
McCulla, Aceline; Quayle, Merril; Orr, Michael; Russ Meyers; Steve Smith; Stroschein,
Joyce; Thomas Ottaway

Subject: Re: EMAIL VOTE: Positron Systems, Inc. Litigation Update (Agenda Item No. 8)

Yes.

Best,

Cindy

On Sat, Jun 20, 2015 at 12:18 PM, Larry Fisher <larry@blackswaninn.com> wrote:

Yes vote.
Larry

On Wed, Jun 17, 2015 at 4:09 PM, Olsen, Tiffany <tolsen@pocatello.us> wrote:

. PDA Board Members:

The PDA Meeting today adjourned at 12:15pm when we lost our quorum. The only item on the Agenda we
- were not able to complete with a vote was an update on Positron Systems, Inc.

Agenda Item No. 8: Positron Systems, Inc. Litigation Update.

The PDA’s attorney Craig Christensen, Chair Orr, Dave Bagley (ISU), Erik Oaas (Positron President and
CEO) and myself met on June 11, 2015 to discuss the pending lawsuit and potential settlement options.

We all agreed the settlement negotiations were not binding.

| ~ Positron’s settlement proposal consisted of:

1. Relinquishment of full control and rights of ownership to the Positron building (via execution of a Deed

-

in Lieu of Foreclosure). This would include Positron’s leasehold interest and all improvements.

| 2. PDA will pay Positron $100,000 as consideration of the building and improvements.

1




- 3. PDA and the City will forever release Positron from any past, present or future liability related to the
 facility.

8 4. Positron will provide a reciprocal release to the PDA and the City.

THE EMAIL VOTE NEEDED IS FOR PERMISSION TO SEND THE FOLLOWING COUNTER
SETTLEMENT PROPOSAL:

PDA’s counter settlement proposal (in-concept — not finalized):

1. Acceptance and possession of the Positron building and all improvements thereon via Deed in Lieu of
Foreclosure.

2. Positron rights under the long-term lease with ISU is terminated.

3. PDA will offset unpaid interest on the Deed of Trust Note (of approx. $100,000) against the requested
- $100,000 Positron requested payment (based upon Positron’s valuation of the building).

4. Reciprocal releases of claims for all parties — including an exception for hazardous materials

5. Disclosure by Positron that nothing hazardous is stored at the facility and Positron will hold PDA and ISU
- harmless with regard to any such materials and/or reclamation.

| 6. Settlement Agreement must be insurable by Alliance Title so it can issue a Owners Title Policy to the
- PDA of the “Deed of Trust encumbering the Positron interest of the long-term lease with ISU, together with

- improvements (research and test facility) to be constructed thereon.”

' 7. Dismissal of lawsuit dependent upon execution of Settlement Agreement.

Mr. Christensen and Chair Orr would like to propose this offer and resolve the litigation by June 30®. Your
immediate attention is appreciated.

- PLEASE RETURN THIS EMAIL WITH YOUR VOTE OF “YES” OR “NO” TO THE
 ABOVE PROPOSAL.

The vote will be ratified at the next regularly scheduled PDA Meeting on July 15, 2015,

Thank you,




.. Paralegal/Assistant to the City Attorney
City of Pocatello

‘ 911 North 7th, P.O. Box 4169
Pocatello, ID 83205

Telephone: (208) 234-6149

Facsimile: (208) 239-6986

/nthia D. Hill, PhD
rrofessor, Economics
Executive Director, Student Success Center
Stop 8010
Idaho State University
Pocatello, ID 83209
208.282.3662
208.282.4945




Olsen, Tiffany

_ IR L
om: Larry Fisher <larry@blackswaninn.com>
2nt: Saturday, June 20, 2015 12:18 PM
To: Olsen, Tiffany
Cc: Chad Carr; Cynthia Hill; Tranmer, Dean; Doran Lambson; Jaglowski, Michael; John

Regetz; Linda Tigert (lindat@bannockcounty.us); Crowell, Lonnie; Kendell, Konni;
McCulla, Aceline; Quayle, Merril; Orr, Michael; Russ Meyers; Steve Smith; Stroschein,
Joyce; Thomas Ottaway

Subject: Re: EMAIL VOTE: Positron Systems, Inc. Litigation Update (Agenda Item No. 8)

Yes vote.
Larry

On Wed, Jun 17,2015 at 4:09 PM, Olsen, Tiffany <tolsen@pocatello.us> wrote:

PDA Board Members:

The PDA Meeting today adjourned at 12:15pm when we lost our quorum. The only item on the Agenda we
were not able to complete with a vote was an update on Positron Systems, Inc.

1 Agenda Item No. 8: Positron Systems, Inc. Litigation Update.

The PDA’s attorney Craig Christensen, Chair Orr, Dave Bagley (ISU), Erik Oaas (Positron President and
CEO) and myself met on June 11, 2015 to discuss the pending lawsuit and potential settlement options.

 We all agreed the settlement negotiations were not binding.

' Positron’s settlement proposal consisted of:

1. Relinquishment of full control and rights of ownership to the Positron building (via execution of a Deed in
Lieu of Foreclosure). This would include Positron’s leasehold interest and all improvements.

2. PDA will pay Positron $100,000 as consideration of the building and improvements.

3. PDA and the City will forever release Positron from any past, present or future liability related to the
facility.

Positron will provide a reciprocal release to the PDA and the City.



- THE EMAIL VOTE NEEDED IS FOR PERMISSION TO SEND THE FOLLOWING COUNTER
- SETTLEMENT PROPOSAL.:

- PDA’s counter settlement proposal (in-concept — not finalized):

1. Acceptance and possession of the Positron building and all improvements thereon via Deed in Lieu of
- Foreclosure.

' 2. Positron rights under the long-term lease with ISU is terminated.

3. PDA will offset unpaid interest on the Deed of Trust Note (of approx. $100,000) against the requested
$100,000 Positron requested payment (based upon Positron’s valuation of the building).

4. Reciprocal releases of claims for all parties ~ including an exception for hazardous materials

5. Disclosure by Positron that nothing hazardous is stored at the facility and Positron will hold PDA and ISU
- harmless with regard to any such materials and/or reclamation.

- 6. Settlement Agreement must be insurable by Alliance Title so it can issue a Owners Title Policy to the PDA
- of the “Deed of Trust encumbering the Positron interest of the long-term lease with ISU, together with
- improvements (research and test facility) to be constructed thereon.”

Dismissal of lawsuit dependent upon execution of Settlement Agreement.

Mr. Christensen and Chair Orr would like to propose this offer and resolve the litigation by June 30™. Your
immediate attention is appreciated.

- PLEASE RETURN THIS EMAIL WITH YOUR VOTE OF “YES” OR “NO” TO THE
~ ABOVE PROPOSAL.

" The vote will be ratified at the next regularly scheduled PDA Meeting on July 15, 2015.
Thank you,

Tiffany G. Olsen

| Paralegal/Assistant to the City Attorney




~ City of Pocatello
911 North 7th, P.O. Box 4169

‘ocatello, ID 83205

Telephone: (208) 234-6149

' Facsimile: (208) 239-6986




Olsen, Tiffany

B A
m: Thomas Ottaway <ottathom@isu.edu>
—ent: Thursday, June 18, 2015 12:55 PM
To: Carr, Chad
Cc: Orr, Michael; Olsen, Tiffany; Cynthia Hill; Tranmer, Dean; Doran Lambson; Jaglowski,

Michael; John Regetz; Larry Fisher; Linda Tigert (lindat@bannockcounty.us); Crowell,
Lonnie; Kendell, Konni; McCulla, Aceline; Quayle, Merril; Russ Meyers; Steve Smith;
Stroschein, Joyce

Subject: Re: EMAIL VOTE: Positron Systems, Inc. Litigation Update (Agenda Item No. 8)

Yes.
Thanks,
Tom

On Thu, Jun 18, 2015 at 7:31 AM, Carr, Chad <Chad.Carr@centurylink.com> wrote:

. Vote yes

f Thanks

Chad Carr

208-589-7500

o

%, CenturylLink~
T Sunoger Conmected™

From: Michael Orr [mailto:spclic@cableone.net]
Sent: Wednesday, June 17, 2015 5:21 PM

. To: Olsen, Tiffany

- Cc: Carr, Chad; Cynthia Hill; Tranmer, Dean; Doran Lambson; Jaglowski, Michael; John Regetz; Larry Fisher; Linda

- Tigert (lindat@bannockcounty.us); Crowell, Lonnie; Kendell, Konni; McCulla, Aceline; Quayle, Merril ; Russ Meyers; Steve
. Smith; Stroschein, Joyce ; Thomas Ottaway

. Subject: Re: EMAIL VOTE: Positron Systems, Inc. Litigation Update (Agenda Item No. 8)

. Vote yes



Sent from my Verizon Wireless 4G LTE DROID

Olsen, Tiffany" <tolsen@pocatello.us> wrote:

PDA Board Members:

The PDA Meeting today adjourned at 12:15pm when we lost our quorum. The only item on the Agenda we
were not able to complete with a vote was an update on Positron Systems, Inc.

Agenda Item No. 8: Positron Systems, Inc. Litigation Update.

The PDA’s attorney Craig Christensen, Chair Orr, Dave Bagley (ISU), Erik Oaas (Positron President and
CEO) and myself met on June 11, 2015 to discuss the pending lawsuit and potential settlement options.

We all agreed the settlement negotiations were not binding.

Qositron’s settlement proposal consisted of:

1. Relinquishment of full control and rights of ownership to the Positron building (via execution of a Deed in
- Lieu of Foreclosure). This would include Positron’s leasehold interest and all improvements.

2. PDA will pay Positron $100,000 as consideration of the building and improvements.

3. PDA and the City will forever release Positron from any past, present or future liability related to the
facility.

" 4. Positron will provide a reciprocal release to the PDA and the City.

THE EMAIL VOTE NEEDED IS FOR PERMISSION TO SEND THE FOLLOWING COUNTER
SETTLEMENT PROPOSAL:

PDA’s counter settlement proposal (in-concept — not finalized):

1. Acceptance and possession of the Positron building and all improvements thereon via Deed in Lieu of
Foreclosure.
2




- 2. Positron rights under the long-term lease with ISU is terminated.

3. PDA will offset unpaid interest on the Deed of Trust Note (of approx. $100,000) against the requested
"100,000 Positron requested payment (based upon Positron’s valuation of the building).

4. Reciprocal releases of claims for all parties — including an exception for hazardous materials

5. Disclosure by Positron that nothing hazardous is stored at the facility and Positron will hold PDA and ISU
harmless with regard to any such materials and/or reclamation.

6. Settlement Agreement must be insurable by Alliance Title so it can issue a Owners Title Policy to the PDA
- of the “Deed of Trust encumbering the Positron interest of the long-term lease with ISU, together with

improvements (research and test facility) to be constructed thereon.”

7. Dismissal of lawsuit dependent upon execution of Settlement Agreement.

Mr. Christensen and Chair Orr would like to propose this offer and resolve the litigation by June 30", Your
immediate attention is appreciated.

PLEASE RETURN THIS EMAIL WITH YOUR VOTE OF “YES” OR “NO” TO THE
- ABOVE PROPOSAL.

- The vote will be ratified at the next regularly scheduled PDA Meeting on July 15, 2015.
. Thank you,

Tffany G. Olsen

| Paralegal/Assistant to the City Attorney
City of Pocatello

911 North 7th, P.O. Box 4169

Pocatello, ID 83205

- Telephone: (208) 234-6149

“acsimile: (208) 239-6986




This communication is the property of CenturyLink and may contain confidential or privileged information.
Unauthorized use of this communication is strictly prohibited and may be unlawful. If you have received this
communication in error, please immediately notify the sender by reply e-mail and destroy all copies of the
communication and any attachments.

Thomas A. Ottaway, Ph.D.

Dean and Professor of Informatics
College of Business

Idaho State University

921 South 8th Street

Pocatello, ID 83209-8020

(208) 282-2601




Olsen, Tiffany

D I
m: Carr, Chad <Chad.Carr@CenturyLink.com>
_ent: Thursday, June 18, 2015 7:31 AM
To: Orr, Michael; Olsen, Tiffany
Cc: 'Cynthia Hill'; Tranmer, Dean; 'Doran Lambson’; Jaglowski, Michael; 'John Regetz'; ‘Larry

Fisher’; 'Linda Tigert (lindat@bannockcounty.us)’; Crowell, Lonnie; Kendell, Konni;
McCulla, Aceline; Quayle, Merril; 'Russ Meyers'; 'Steve Smith'; Stroschein, Joyce; ‘Thomas
Ottaway'

Subject: RE: EMAIL VOTE: Positron Systems, Inc. Litigation Update (Agenda Item No. 8)

Vote yes
Thanks

Chad Carr
208-589-7500

o X "
£,,% CenturyLink-
Stevwrgor Somnsoted™

From: Michael Orr [mailto:spclic@cableone.net]

Sent: Wednesday, June 17, 2015 5:21 PM

To: Olsen, Tiffany

Cc: Carr, Chad; Cynthia Hill; Tranmer, Dean; Doran Lambson; Jaglowski, Michael; John Regetz; Larry Fisher; Linda Tigert

“‘ndat@bannockcounty.us); Crowell, Lonnie; Kendell, Konni; McCulla, Aceline; Quayle, Merril ; Russ Meyers; Steve Smith;
roschein, Joyce ; Thomas Ottaway

Subject: Re: EMAIL VOTE: Positron Systems, Inc. Litigation Update (Agenda Item No. 8)

Vote yes

Sent from my Verizon Wireless 4G LTE DROID

"Olsen, Tiffany" <tolsen@pocatello.us> wrote:

PDA Board Members:

The PDA Meeting today adjourned at 12:15pm when we lost our quorum. The only item on the Agenda we
were not able to complete with a vote was an update on Positron Systems, Inc.

Agenda Item No. 8: Positron Systems, Inc. Litigation Update.

" _nePDA’s attorney Craig Christensen, Chair Orr, Dave Bagley (ISU), Erik Oaas (Positron President and CEO)
and myself met on June 11, 2015 to discuss the pending lawsuit and potential settlement options.

1



We all agreed the settlement negotiations were not binding.

- ositron’s settlement proposal consisted of

Relinquishment of full control and rights of ownership to the Positron building (via execution of a Deed in Lieu
of Foreclosure). This would include Positron’s leasehold interest and all improvements.

PDA will pay Positron $100,000 as consideration of the building and improvements.
PDA and the City will forever release Positron from any past, present or future liability related to the facility.

Positron will provide a reciprocal release to the PDA and the City.

THE EMAIL VOTE NEEDED IS FOR PERMISSION TO SEND THE FOLLOWING COUNTER
SETTLEMENT PROPOSAL.:

PDA’s counter settlement proposal (in-concept — not finalized):

-scceptance and possession of the Positron building and all improvements thereon via Deed in Lieu of
Foreclosure.

Positron rights under the long-term lease with ISU is terminated.

PDA will offset unpaid interest on the Deed of Trust Note (of approx. $100,000) against the requested
$100,000 Positron requested payment (based upon Positron’s valuation of the building).

Reciprocal releases of claims for all parties — including an exception for hazardous materials

Disclosure by Positron that nothing hazardous is stored at the facility and Positron will hold PDA and ISU
harmless with regard to any such materials and/or reclamation.

Settlement Agreement must be insurable by Alliance Title so it can issue a Owners Title Policy to the PDA of
the “Deed of Trust encumbering the Positron interest of the long-term lease with ISU, together with

improvements (research and test facility) to be constructed thereon.”

Dismissal of lawsuit dependent upon execution of Settlement Agreement.

“r. Christensen and Chair Orr would like to propose this offer and resolve the litigation by June 30™. Your
mmediate attention is appreciated.



PLEASE RETURN THIS EMAIL WITH YOUR VOTE OF “YES” OR “NO” TO THE
ABOVE PROPOSAL.

he vote will be ratified at the next regularly scheduled PDA Meeting on July 15, 2015.

Thank you,

Tiffany G. Olsen
Paralegal/Assistant to the City Attorney
City of Pocatello
911 North 7th, P.O. Box 4169
Pocatello, ID 83205
Telephone: (208) 234-6149

Facsimile: (208) 239-6986

This communication is the property of CenturyLink and may contain confidential or privileged information.
Unauthorized use of this communication is strictly prohibited and may be unlawful. If you have received this
communication in error, please immediately notify the sender by reply e-mail and destroy all copies of the
communication and any attachments.




Olsen, Tiffany

R I S
om: ‘ Russ Meyers <russmeyers@gmail.com>
—ent: Thursday, June 18, 2015 2:51 AM
To: Olsen, Tiffany; Orr, Michael
Subject: Re: EMAIL VOTE: Positron Systems, Inc. Litigation Update (Agenda Item No. 8)

Why are we paying them 100,000? Don't they owe us much more than that? Can we recoup the money through selling
or re leasing the property?

OnJun 18, 2015, at 12:09 AM, Olsen, Tiffany <tolsen@pocatello.us> wrote:

PDA Board Members:

The PDA Meeting today adjourned at 12:15pm when we lost our quorum. The only item on the
Agenda we were not able to complete with a vote was an update on Positron Systems, Inc.

Agenda Item No. 8: Positron Systems, Inc. Litigation Update.

The PDA’s attorney Craig Christensen, Chair Orr, Dave Bagley (ISU), Erik Oaas (Positron
President and CEO) and myself met on June 11, 2015 to discuss the pending lawsuit and
potential settlement options.

We all agreed the settlement negotiations were not binding.

Positron’s settlement proposal consisted of:

1. Relinquishment of full control and rights of ownership to the Positron building (via
execution of a Deed in Lieu of Foreclosure). This would include Positron’s leasehold
interest and all improvements.

2. PDA will pay Positron $100,000 as consideration of the building and improvements.

3. PDA and the City will forever release Positron from any past, present or future liability
related to the facility.

4. Positron will provide a reciprocal release to the PDA and the City.

THE EMAIL VOTE NEEDED IS FOR PERMISSION TO SEND THE FOLLOWING COUNTER
SETTLEMENT PROPOSAL:

PDA’s counter settlement proposal (in-concept — not finalized):

1. Acceptance and possession of the Positron building and all improvements thereon via
Deed in Lieu of Foreclosure.

2. Positron rights under the long-term lease with ISU is terminated.

3. PDA will offset unpaid interest on the Deed of Trust Note (of approx. $100,000) against
the requested $100,000 Positron requested payment (based upon Positron’s valuation
of the building).




4. Reciprocal releases of claims for all parties —including an exception for hazardous
materials

5. Disclosure by Positron that nothing hazardous is stored at the facility and Positron will
hold PDA and ISU harmless with regard to any such materials and/or reclamation.

6. Settlement Agreement must be insurable by Alliance Title so it can issue a Owners Title
Policy to the PDA of the “Deed of Trust encumbering the Positron interest of the long-
term lease with ISU, together with improvements (research and test facility) to be
constructed thereon.”

7. Dismissal of lawsuit dependent upon execution of Settlement Agreement.

Mr. Christensen and Chair Orr would like to propose this offer and resolve the litigation by June
30", Your immediate attention is appreciated.

PLEASE RETURN THIS EMAIL WITH YOUR VOTE OF “YES” OR “NO” TO THE
ABOVE PROPOSAL.

The vote will be ratified at the next regularly scheduled PDA Meeting on July 15,
2015.

Thank you,

Tiffany G. Olseny
Paralegal/Assistant to the City Attorney
City of Pocatello

911 North 7th, P.O. Box 4169
Pocatello, ID 83205

Telephone: (208) 234-6149

Facsimile: (208) 239-6986




Olsen, Tiffany

i B
om: Michael Orr <spclic@cableone.net>
.ent: Wednesday, June 17, 2015 5:21 PM
To: Olsen, Tiffany
Cc Chad Carr; Cynthia Hill; Tranmer, Dean; Doran Lambson; Jaglowski, Michael; John

Regetz; Larry Fisher; Linda Tigert (lindat@bannockcounty.us); Crowell, Lonnie;
Kendell, Konni; McCulla, Aceline; Quayle, Merril; Russ Meyers; Steve Smith; Stroschein,
Joyce; Thomas Ottaway

Subject: Re: EMAIL VOTE: Positron Systems, Inc. Litigation Update (Agenda Item No. 8)

Vote yes

Sent from my Verizon Wireless 4G LTE DROID

"Olsen, Tiffany" <tolsen@pocatello.us> wrote:

PDA Board Members:

The PDA Meeting today adjourned at 12:15pm when we lost our quorum. The only item on the Agenda we
~vere not able to complete with a vote was an update on Positron Systems, Inc.

Agenda Item No. 8: Positron Systems, Inc. Litigation Update.

The PDA’s attorney Craig Christensen, Chair Orr, Dave Bagley (ISU), Erik Oaas (Positron President and CEO)
and myself met on June 11, 2015 to discuss the pending lawsuit and potential settlement options.

We all agreed the settlement negotiations were not binding.

Positron’s settlement proposal consisted of:

1. Relinquishment of full control and rights of ownership to the Positron building (via execution of a Deed in Lieu
of Foreclosure). This would include Positron’s leasehold interest and all improvements.

2. PDA will pay Positron $100,000 as consideration of the building and improvements.
3. PDA and the City will forever release Positron from any past, present or future liability related to the facility.

4> ,ositron will provide a reciprocal release to the PDA and the City.




THE EMAIL VOTE NEEDED IS FOR PERMISSION TO SEND THE FOLLOWING COUNTER
YITLEMENT PROPOSAL:

PDA’s counter settlement proposal (in-concept — not finalized):

Acceptance and possession of the Positron building and all improvements thereon via Deed in Lieu of
Foreclosure.

Positron rights under the long-term lease with ISU is terminated.

PDA will offset unpaid interest on the Deed of Trust Note (of approx. $100,000) against the requested
$100,000 Positron requested payment (based upon Positron’s valuation of the building).

Reciprocal releases of claims for all parties — including an exception for hazardous materials

Disclosure by Positron that nothing hazardous is stored at the facility and Positron will hold PDA and ISU
harmless with regard to any such materials and/or reclamation.

Settlement Agreement must be insurable by Alliance Title so it can issue a Owners Title Policy to the PDA of
e “Deed of Trust encumbering the Positron interest of the long-term lease with ISU, together with
.aprovements (research and test facility) to be constructed thereon.”

Dismissal of lawsuit dependent upon execution of Settlement Agreement.

Mr. Christensen and Chair Orr would like to propose this offer and resolve the litigation by June 30®. Your
immediate attention is appreciated.

PLEASE RETURN THIS EMAIL WITH YOUR VOTE OF “YES” OR “NO” TO THE
ABOVE PROPOSAL.

The vote will be ratified at the next regularly scheduled PDA Meeting on July 15, 2015.

Thank you,

Tiffany G. Olsen




Paralegal/Assistant to the City Attorney
City of Pocatello

11 North 7th, P.O. Box 4169
Pocatello, ID 83205
Telephone: (208) 234-6149

Facsimile: (208) 239-6986




Olsen, Tiffany

- R
om: Thomas Ottaway <ottathom@isu.edu>
.ent: Thursday, June 18, 2015 12:55 PM
To: Carr, Chad
Cc: Orr, Michael; Olsen, Tiffany; Cynthia Hill; Tranmer, Dean; Doran Lambson; Jaglowski,

Michael; John Regetz; Larry Fisher; Linda Tigert (lindat@bannockcounty.us); Crowell,
Lonnie; Kendell, Konni; McCulla, Aceline; Quayle, Merril; Russ Meyers; Steve Smith;
Stroschein, Joyce

Subject: Re: EMAIL VOTE: Positron Systems, Inc. Litigation Update (Agenda Item No. 8)

Yes.
Thanks,
Tom

On Thu, Jun 18, 2015 at 7:31 AM, Carr, Chad <Chad.Carr@centurvlink.com> wrote:

~ Voteyes

Thanks

Chad Carr

. 208-589-7500

:;5«‘ CenturyLink-

Steongar Domngstsd™

From: Michael Orr [mailto:spclic@cableone.net]

. Sent: Wednesday, June 17, 2015 5:21 PM

. To: Olsen, Tiffany

. Cc: Carr, Chad; Cynthia Hill; Tranmer, Dean; Doran Lambson; Jaglowski, Michael; John Regetz; Larry Fisher; Linda

- Tigert (lindat@bannockcounty.us); Crowell, Lonnie; Kendell, Konni; McCulla, Aceline; Quayle, Merril ; Russ Meyers; Steve
. Smith; Stroschein, Joyce ; Thomas Ottaway

~ Subject: Re: EMAIL VOTE: Positron Systems, Inc. Litigation Update (Agenda Item No. 8)

'~ Vote yes




Sent from my Verizon Wireless 4G LTE DROID

Olsen, Tiffany" <tolsen@pocatello.us> wrote:

PDA Board Members:

The PDA Meeting today adjourned at 12:15pm when we lost our quorum. The only item on the Agenda we
. were not able to complete with a vote was an update on Positron Systems, Inc.

Agenda Item No. 8: Positron Systems, Inc. Litigation Update.

The PDA’s attorney Craig Christensen, Chair Orr, Dave Bagley (ISU), Erik Oaas (Positron President and
. CEO) and myself met on June 11, 2015 to discuss the pending lawsuit and potential settlement options.

We all agreed the settlement negotiations were not binding.

Lositron’s settlement proposal consisted of:

1. Relinquishment of full control and rights of ownership to the Positron building (via execution of a Deed in
- Lieu of Foreclosure). This would include Positron’s leasehold interest and all improvements,

2. PDA will pay Positron $100,000 as consideration of the building and improvements.

3. PDA and the City will forever release Positron from any past, present or future liability related to the
facility.

4. Positron will provide a reciprocal release to the PDA and the City.

- THE EMAIL VOTE NEEDED IS FOR PERMISSION TO SEND THE FOLLOWING COUNTER
- SETTLEMENT PROPOSAL:

PDA’s counter settlement proposal (in-concept — not finalized):

| 1. Acceptance and possession of the Positron building and all improvements thereon via Deed in Lieu of

- Foreclosure.
2



2. Positron rights under the long-term lease with ISU is terminated.

3. PDA will offset unpaid interest on the Deed of Trust Note (of approx. $100,000) against the requested
100,000 Positron requested payment (based upon Positron’s valuation of the building).

' 4. Reciprocal releases of claims for all parties — including an exception for hazardous materials

5. Disclosure by Positron that nothing hazardous is stored at the facility and Positron will hold PDA and ISU
harmless with regard to any such materials and/or reclamation.

6. Settlement Agreement must be insurable by Alliance Title so it can issue a Owners Title Policy to the PDA
of the “Deed of Trust encumbering the Positron interest of the long-term lease with ISU, together with
improvements (research and test facility) to be constructed thereon.”

7. Dismissal of lawsuit dependent upon execution of Settlement Agreement.

- Mr. Christensen and Chair Orr would like to propose this offer and resolve the litigation by June 30", Your
- immediate attention is appreciated.

PLEASE RETURN THIS EMAIL WITH YOUR VOTE OF “YES” OR “NO” TO THE
- ABOVE PROPOSAL.

" The vote will be ratified at the next regularly scheduled PDA Meeting on July 15, 2015.

Thank you,

Tfony G. Olsenv

- Paralegal/Assistant to the City Attorney

i City of Pocatello

911 North 7th, P.O. Box 4169
Pocatello, ID 83205
Telephone: (208) 234-6149

 “acsimile: (208) 239-6986



This communication is the property of CenturyLink and may contain confidential or privileged information.
Unauthorized use of this communication is strictly prohibited and may be unlawful. If you have received this
communication in error, please immediately notify the sender by reply e-mail and destroy all copies of the
communication and any attachments.

Thomas A. Ottaway, Ph.D.

Dean and Professor of Informatics
College of Business

Idaho State University

921 South 8th Street

Pocatello, ID 83209-8020

(208) 282-2601

clegeore20PPORTUNITY




Olsen, Tiffany

om: Olsen, Tiffany
ant: Wednesday, June 17, 2015 4:10 PM
To: Chad Carr; Cynthia Hill; Dean Tranmer; Doran Lambson; Jaglowski, Michael; John Regetz;
Larry Fisher; Linda Tigert (lindat@bannockcounty.us); Lon Crowell; Mayor Blad; McCulla,
Aceline; Merril Quayle; Michael Orr; Russ Meyers; Steve Smith; Stroschein, Joyce;
Thomas Ottaway; Tiffany Qlsen
Subject: EMAIL VOTE: Positron Systems, Inc. Litigation Update (Agenda Item No. 8)
Importance: High

PDA Board Members:

The PDA Meeting today adjourned at 12:15pm when we lost our quorum. The only item on the Agenda we
were not able to complete with a vote was an update on Positron Systems, Inc.

Agenda ltem No. 8: Positron Systems, Inc. Litigation Update.

The PDA’s attorney Craig Christensen, Chair Orr, Dave Bagley (ISU), Erik Oaas (Positron President and CEO) and
myself met on June 11, 2015 to discuss the pending lawsuit and potential settlement options.
We all agreed the settlement negotiations were not binding.

sitron’s settlement proposal consisted of:

1.

4.

Relinquishment of full control and rights of ownership to the Positron building (via execution of a Deed
in Lieu of Foreclosure). This would include Positron’s leasehold interest and all improvements.

PDA will pay Positron $100,000 as consideration of the building and improvements.

PDA and the City will forever release Positron from any past, present or future liability related to the
facility.

Positron will provide a reciprocal release to the PDA and the City.

THE EMAIL VOTE NEEDED [S FOR PERMISSION TO SEND THE FOLLOWING COUNTER SETTLEMENT

PROPOSAL:

PDA’s counter settlement proposal (in-concept — not finalized):

1.

Acceptance and possession of the Positron building and all improvements thereon via Deed in Lieu of
Foreclosure.

Positron rights under the long-term lease with ISU is terminated.

PDA will offset unpaid interest on the Deed of Trust Note (of approx. $100,000) against the requested
$100,000 Positron requested payment (based upon Positron’s valuation of the building).

Reciprocal releases of claims for all parties — including an exception for hazardous materials
Disclosure by Positron that nothing hazardous is stored at the facility and Positron will hold PDA and
ISU harmless with regard to any such materials and/or reclamation.

Settlement Agreement must be insurable by Alliance Title so it can issue a Owners Title Policy to the
PDA of the “Deed of Trust encumbering the Positron interest of the long-term lease with ISU, together
with improvements (research and test facility) to be constructed thereon.”

1




7. Dismissal of lawsuit dependent upon execution of Settlement Agreement.

Mr. Christensen and Chair Orr would like to propose this offer and resolve the litigation by June 30t". Your
imediate attention is appreciated.

PLEASE RETURN THIS EMAIL WITH YOUR VOTE OF “YES” OR “NO” TO THE ABOVE

PROPOSAL.
The vote will be ratified at the next regularly scheduled PDA Meeting on July 15, 2015.

Thank you,

Tifoany G. Olsen
Paralegal/Assistant to the City Attorney
City of Pocatello

911 North 7th, P.O. Box 4169
Pocatello, ID 83205

Telephone: (208) 234-6149

Facsimile: (208) 239-6986




AGENDA ITEM
NO. 5



AGREEMENT PROVIDING FOR REPAYMENT AND
CONVEYANCE OF REAL PROPERTY

This Agreement is made and entered into this day of 2015, between

the City of Pocatello, a municipal corporation (hereinafter referred to as the “City”) whose
address is 911 North 7® Avenue, Pocatello, Idaho, 83201, and the Pocatello Development
Authority, an urban renewal agency formed under the laws of the State of Idaho (hereinafter
referred to as “PDA”) whose address is 911 North 7% Avenue, Pocatello, Idaho, 83201.

WITNESSETH:

. The City of Pocatello acquired the property more particularly described in the attached
and incorporated herein Exhibit “A”, and most commonly and hereinafter referred to as
the “Hoku Site” on February 8, 2007 via Bannock County Recording No. 20705326, in
the amount of $912,571.82.

. The City of Pocatello acquired the property more particularly described in the attached
and incorporated herein Exhibit “B”, and most commonly and hereinafter referred to as
the “Kraft Road Access” on June 13, 2008 via Bannock County Recording No.
20901600, the amount of $147,562.11.

. On March 22, 2007, the City leased the property to Hoku Materials, Inc., a Delaware
Corporation, who engaged in the construction and development of the property.

. In May 2007, the Pocatello Development Authority created the North Portneuf Urban
Renewal Area and Revenue Allocation District (“NP Plan”) which encompasses the
properties referenced in Exhibits “A” and “B.” A copy of the NP Plan is attached
hereto and incorporated herein as Exhibit “C.”

. Within said NP Plan, the City sought reimbursement from the tax increment flow
expected to be generated by increased valuation from the North Portneuf Revenue
Allocation District funds for its capital contributions (property purchase and other
expenditures) in the anticipated amount of $1,361,528.00.

. On May 20, 2009, an Economic Development Grant Agreement was entered into
between the Pocatello Development Authority and Hoku Materials, Inc. A copy of said
Agreement is attached hereto and incorporated herein as Exhibit “D.”

. As aprovision for PDA’s payment of economic development funds under the Economic
Development Grant Agreement, the PDA was to reimburse the City up to two million
dollars ($2,000,000.00) for capital reimbursement costs by making annual payments of
5% of the Revenue Allocation District funds. It is unclear how this two million dollar
figure was derived.
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8. In July 2013, Hoku Materials, Inc. filed for bankruptcy protection in the United States
Bankruptcy Court in the District of Idaho under Case No. 13-40837 and thereby is not
able to meet its obligations under said Economic Development Grant Agreement.

9. Despite Hoku’s lack of fruition and subsequent inability to meet the prior payment
schedule set forth in the Economic Development Grant Agreement, it is the intent of the
PDA for the PDA to maintain its commitment to reimburse the City for its capital
contributions.

10. Therefore, in July 2014, the PDA approved payment of $450,000.00 from the North
Portneuf Revenue Allocation District funds to the City of Pocatello’s General Fund to
be applied towards the City’s capital contributions at its July 16, 2014 regular meeting.
The payment was applied in two parts (1) $195,555.89 to the City’s General Fund; and
(2) $253,444.11 to the City’s Sanitation Department to pay an internal loan it made to
the City’s Fund 71 for the acquisition of the Great Western Malting Co-Access Road.

11. The City and the PDA hereby agree that the correct City’s capital contribution to this
economic development project and request for reimbursement shall be
$ , as provided for in Exhibit “E”, a summary of
expenditures, costs and reimbursements, attached hereto and incorporated herein.

12. The PDA requests and the City agrees to proceed with the legal process necessary in
order to convey the Hoku Site property to the PDA pursuant to the provisions of Idaho
Code §50-1403(4). The Hoku Site property holds no benefit or gain to the City or its
taxpayers unoccupied. The PDA has the ability and intent to redevelop, lease, or sell
said property for the maximum benefit of economic development and therefore the
proposed conveyance is in the best interests of the tax payers and citizens of Pocatello.

13.Based upon the newly agreed upon capital contribution value of
$ , the PDA hereby commits to the following payment schedule to
reimburse the City in exchange for the conveyance of the Hoku Site property as soon as
is reasonably possible. It is further agreed that:

(a) The PDA shall receive credit for the $450,000.00 payment made to the City in
July 2014.

(b) The PDA shall make a payment of $ on October 1, 2015
from the PDA’s 2016 fiscal year budget to be comprised of the remainder of the
North Portneuf Revenue Allocation District funds and the difference to be paid
from the PDA General Fund.

(c) OPTION 1: The balance of $ shall be paid in 15 annual
installments of $23,566.84 by October 31* of each year, over the life of the
North Portneuf Urban Renewal Area and Revenue Allocation District or until
December 31, 2031 from said District’s tax increment funds.
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OPTION 2: The balance of $353,502.57 shall be paid in 7 annual installments
of $50,500.37 by October 31 of each year, beginning in Fiscal Year 2017 and
continuing until Fiscal Year 2014.
OPTION 3: The balance of $353,502.57 shall be paid in 2 annual installments
of $176,751.29 by October 31* of each year, beginning in Fiscal Year 2017 and
continuing until Fiscal Year 2018.

OPTION 4: The balance of $353,502.57 shall be paid in full no later than
October 31, 2016.

(d) (If option 4 is selected, remove this section) In the event the PDA is successful in
leasing the Hoku Site and is generating rental income, the PDA shall make every
effort to pay additional monies to the City to be applied towards the balance
owed for its capital contribution.

(e) (If option 4 is selected, remove this section) In the event the PDA is successful in
selling the Hoku Site, the PDA shall immediately make a full reimbursement
payment to the City to completely satisfy the City’s capital contribution to the
Hoku economic development project.

14. Notice: Any notices which either PDA or the City desires to serve upon the other shall
be in writing and shall be deemed served when delivered personally, or when deposited
in the United States mail with adequate postage, to the following addresses:

Pocatello Development Authority: Attn: Lon Crowell, Executive Director
911 North 7™ Avenue
P.O. Box 4169
Pocatello, Idaho 83205

City of Pocatello: Attn: Brian C. Blad, Mayor
911 North 7" Avenue
P.O. Box 4169
Pocatello, Idaho 83205

15. Agreement Binding: This Agreement shall be binding upon the parties hereto and their
respective heirs, administrators, successors and assigns.

16. Entire Agreement: It is expressly understood and agreed that this Agreement states the

entire agreement between the parties with regard to this Agreement Providing for
Repayment and Conveyance of Real Property.
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IN WITNESS WHEREOF, the parties have executed this Agreement the day and
year first above written.

POCATELLO DEVELOPMENT AUTHORITY  CITY OF POCATELLO, a municipal

An Idaho Urban Renewal Agency corporation of Idaho
By: By:
Michael Orr, Chairman Brian C. Blad, Mayor
Attest: Attest:
By: By:
Tiffany G. Olsen, Secretary Ruth E. Whitworth, City Clerk
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ACKNOWLEDGEMENTS

FOR THE POCATELLO DEVELOPMENT AUTHORITY:

STATE OF IDAHO )
ss:
County of Bannock )
On this day of , 2015, before me, the undersigned, a Notary

Public in and for the State, personally appeared Michael Orr and Tiffany G. Olsen, known to
me to be the Chairman and the Secretary of the “PDA”, of the City of Pocatello, and
acknowledged to me that they executed the foregoing instrument for and on behalf of said
agency and that said agency executed the same.

IN WITNESS WHEREQOF, I have hereunto set my hand and affixed my official
seal, the date and year in this certificate first above written.

(SEAL)

NOTARY PUBLIC FOR IDAHO
Residing in Pocatello
My commission expires:

FOR THE CITY OF POCATELLO:

STATE OF IDAHO )
:SS
County of Bannock )
On this day of , 2015, before me, the undersigned, a Notary

Public for the State, personally appeared Brian C. Blad and Ruth E. Whitworth, known to me to
be the Mayor and City Clerk, respectively, of the City of Pocatello, and acknowledged to me
that they executed the foregoing instrument for and on behalf of said municipal corporation and
that said municipal corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,
the date and year in this certificate first above written.

NOTARY PUBLIC FOR IDAHO
Residing in
My commission expires:
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PARCEL
RPCPPDA4BAY
RPCPP044809

RPCPPOA4E0T
HH DIVE

RPCPPO4ERS2

DEED_OWNER DEED OLD_DEED SHAPE STAreal) SHAPE.STLength{) PERIMETER ACRES
CITY OF POCATELLO 20705326 438900 548147.5415 3502.333507 3502.33133 12.58373603

CITY OF POCATELLO 20705326 438900 509156.3102 3533.365913 3533.36409 11.68862053
CITY OF POCATELLO 20705326 20708497 324 7129.680423 0 41632629

CITY OF POCATELLO 20705326 438500 18702. 78636 BB 62TER 0.429356895

CITY OF POCATEL 150 0.034641873
CITY OF POCATELLD 20710563~ 20019123 6B020.43279 1365.603403 1365.60243  1.56153427

CITY OF POCATELLO 20710563~ 20019123 26462.43413 673.585651 0.607493896

POCATELLO

ROW EASEMENT ACROSS HOKU PROPERTY 1 4 9.365013774
TOTALS
SO FEET ACRES

1 548,147.541534 12583736

2 509,156.310150 11.688621

3 1,813,517.324142 41632629

4 36,489.110000 0.837675

5 18,702.786362 0.429357

6 1,509.000000 0.034642
SUBTOTAL | 2,927,522.072188 67206659
7 68,020.432785 1.561534

8 26,462.434128 0.607494

9 225,468.220612 5.176038

10 10,896.029739 0.250138
SUBTOTAL 330,847.117264 7.595205
TOTAL 3,258,369.189452 74.801864

11 407,940.000000 9.365014

net acreage

$0.50
52.00

57.53

52.17

S0.77

5114

$0.66

67.208984 [N =22

67.20666

7.5952047 [N

$1.32

93650132 [N

$277,468.11 balance per PDA meeting
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e

City of Pocatello Hoku Land Purchase
Review of Expenditures for Purchase

Packet #1
Year
4/26/2007
3/28/2007
3/6/2007
3/6/2007

4/30/2009

Line Decription Amount
001-0801-416-40-99 UPRR Railroad engineering review on HOKU land 500.00
001-0801-500-82-01 A & E Engineering Additional survey services for HOKU land 2,903.50
001-0801-500-82-01 First American Title Co. S. Philbin Road land 67 acres 912,571.82
001-0801-500.82-01 Premier Properties Broker Fees for S. Philbin Road purchase 27,000.00

Total 942,975.32
071-6002-500-80-01 First American Title Co Highway 30 ROW RR overpass site 73,127.65
Total 73,127.65
Total cost of land 1,016,102.97
Payment 11/2014 (450,000.00)
Payment 11/2015 {300,000.00)
Balance Due PDA Purchase of Hoku Land 266,102.97

Property - 5. Philbin Road 67 acres

= e




5/6

OW Purchases

Line

1/24/2008 031-3008-500-80-05 Hoku Scientific
1/31/2008 003-2001-500-80-02 C.R. Fence Company
4/15/2009 001-0801-500-80-01 Premier Properties
4/30/2009 071-6002-500-80-01 First American Title Co
9/30/2008 071-6002-500-80-01 Alliance Title & Escrow

Packet #2

Year Line
4/24/2007 001-0801-416.40-01 Bowman Appraisal
5/3/2007 001-0801-500-82-01 Alliance Title & Escrow

Packet #3
Year Line
3/27/2009 001-0801-500-82-01 Alliance Title & Escrow

Grant Reimbursement/ROW purchases

Decription Amount
Water Line relocation 122,600.00
Fence and slats for Fence access road GW Malting 24,963.15
Earnest monies for Highway 30 ROW RR overpass site 3,900.00
Highway 30 ROW RR overpass site 55,614.85
Land Purchase Great Western Malting Co Access Road 174,000.00
Interest 2,416.46

Less Grant Reimbursement

Total 180,316.46

Property - Parrish Property by Kraft Road

Decription Amount
Appraisal, North Kraft Road property 1,600.00
Parrish Property by Kraft Road 147,562.11

Total 149,162.11

Property - Purchase of H & H Dive property
Decription
Purchase of H&H Dive property

Amount
11,365.14

Tatal 11,365.14

340,843.71

(203,178.00) 203,178.00
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‘ North Portneuf TIF Dlstrlct

Payment option #1
Payment option #2
Payment option #3
Payment option #4

Minimum Annual Pymt $266,102.97/15= $17,740.20| [
Minimum Annual Pymt $266,102.97/7=$38,014.71| |

Minimum Annual Pymt $266,102.97/2=133,051.49 | ;
Minimum Annual Pymt $266,102.97

d Opt1:
U Opt 2:
d Opt 3:
U Opt 4:
| O Opt5:

15 years $17,740.20 /year
7 years $38,014.71 /year
2 years $133,051.49 /year
1 year $266,102.97 /year

12 years $22 175 25 /year L]
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City of Pocatello Hoku Land Purchase
Review of Expenditures for Purchase

Packet #1
Property Year
1-3 4/26/2007
3/28/2007
3/6/2007
3/6/2007

4 4/30/2009

Line
001-0801-416-40-99
001-0801-500-82-01
001-0801-500-82-01
001-0801-500.82-01

071-6002-500-80-01

UPRR

A & E Engineering

First American Title Co.
Premier Properties

First American Title Co

Payment 11/2014
Payment 11/2015

Balance Due

Property - S. Philbin Road 67 acres

Decription Amount

Railroad engineering review on HOKU land 500.00
Additional survey services for HOKU land 2,903.50
S. Philbin Road land 67 acres 912,571.82
Broker Fees for S. Philbin Road purchase 27,000.00

Total 942,975.32
Highway 30 ROW RR overpass site 73,127.65
Total 73,127.65

Total cost of land

PDA Purchase of Hoku Land

1,016,102.97

(450,000.00)
(300,000.00)

266,102.97

Payment option #1
Payment option #2
Payment option #3
Payment option #4

Minimum Annual Pymt
Minimum Annual Pymt
Minimum Annual Pymt
Minimum Annual Pymt

$266,102.97/15= $17,740.20
$266,102.97/7=5$38,014.71
$266,102.97/2=133,051.49
$266,102.97




Property

5/6

City of Pocatello
Review of Expenditures for ROW Purchases

Grant Reimbursement/ROW purchases

Year Line Decription Amount
1/24/2008 031-3008-500-80-05 Hoku Scientific Water Line relocation 122,600.00
1/31/2008 003-2001-500-80-02 C.R. Fence Company Fence and slats for Fence access road GW Malting 24,963.15
4/15/2009 001-0801-500-80-01 Premier Properties Earnest monies for Highway 30 ROW RR overpass site 3,900.00
4/30/2009 071-6002-500-80-01 First American Title Co Highway 30 ROW RR overpass site 55,614.85
9/30/2008 071-6002-500-80-01 Alliance Title & Escrow Land Purchase Great Western Malting Co Access Road 174,000.00

Interest 2,416.46
Less Grant Reimbursement (203,178.00)
Total 180,316.46
Packet #2 Property - Parrish Property by Kraft Road

Year Line Decription Amount
4/24/2007 001-0801-416.40-01 Bowman Appraisal Appraisal, North Kraft Road property 1,600.00
5/3/2007 001-0801-500-82-01 Alliance Title & Escrow Parrish Property by Kraft Road 147,562.11

Total 149,162.11
Packet #3 Property - Purchase of H & H Dive property

Year Line Decription Amount

3/27/2009 001-0801-500-82-01 Alliance Title & Escrow Purchase of H&H Dive property 11,365.14
Total 11,365.14

Totals

340,843.71

203,178.00




City of Pocatello Hoku Land Purchase
Review of Expenditures for Purchase

Packet #1
Property Year
1-3 4/26/2007
3/28/2007
3/6/2007
3/6/2007

4 4/30/2009

Line
001-0801-416-40-99
001-0801-500-82-01
001-0801-500-82-01
001-0801-500.82-01

071-6002-500-80-01

UPRR

A & E Engineering

First American Title Co.
Premier Properties

First American Title Co

Payment 11/2014
Payment 11/2015

Balance Due

Property - S. Philbin Road 67 acres

Decription Amount

Railroad engineering review on HOKU land 500.00
Additional survey services for HOKU land 2,903.50
S. Philbin Road land 67 acres 912,571.82
Broker Fees for S. Philbin Road purchase 27,000.00

Total 942,975.32
Highway 30 ROW RR overpass site 94( 73,127.65
Total 73,127.65

Total cost of land

PDA Purchase of Hoku Land

1,016,102.97

(450,000.00)
(300,000.00)

266,102.97

Payment option #1
Payment option #2
Payment option #3
Payment option #4

Minimum Annual Pymt
Minimum Annual Pymt
Minimum Annual Pymt
Minimum Annual Pymt

,5({&/\&

$266,102.97/15= $17,740.20

$266,102.97/7=$38,014.71
$266,102.97/2=133,051.49

| yenn,

$266,102.97

5
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City of Pocatello
Review of Expenditures for ROW Purchases

Year Line
1/24/2008 031-3008-500-80-05
1/31/2008 003-2001-500-80-02
4 4/15/2009 001-0801-500-80-01
7 4/30/2009 071-6002-500-80-01
9/30/2008 071-6002-500-80-01

Property
Hoku Scientific

C.R. Fence Company
Premier Properties
First American Title Co
Alliance Title & Escrow

Packet #2
Year Line
4/24/2007 001-0801-416.40-01 Bowman Appraisal
5/6 5/3/2007 001-0801-500-82-01 Alliance Title & Escrow

Packet #3
Year Line
8 3/27/2009 001-0801-500-82-01 Alliance Title & Escrow

Grant Reimbursement/ROW purchases
Decription

Water Line relocation
Fence and slats for Fence access road GW Malting
Earnest monies for Highway 30 ROW RR overpass site
Highway 30 ROW RR overpass site
Land Purchase Great Western Malting Co Access Road
Interest

Less Grant Reimbursement

Amount O
67 ¥ 122,600.00 y VD

24,963.15
¢ 3,900.00
55,614.85
¢174,000.00

©2,416.46

X, (203,178.00). 203,178.00

Total” 180,316.46

Property - Parrish Property by Kraft Road
Decription
Appraisal, North Kraft Road property
Parrish Property by Kraft Road

Amount
¢ 1,600.00
?147,562.11

Total 149,162.11
Property - Purchase of H & H Dive property
~ Decription Amount
Purchase of H&H Dive property ©11,365.14
Total 11,365.14

Totals

340,843.71
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RECORDING REQUESTED BY geryn T '

First American Title Company BAN%% : %CO%DTE;%W ?‘E%%ED égp%%%%

AND WHEN RECORDED MAIL TO:

First American Title Company FIRST AMERICAN TITLE

2240 East Center : J

Pocatello, ID 83201 201053 Zb 00 KR -7 P 1 39

20703326
Space Above This Line for Recorder’s Use Only
WARRANTY DEED

File No.: ;66368-? (s9) Date: February 08, 2007
For Value ;;Received, Michaud Creek Ranches, Inc,, an Idaho Corporation, hereinafter canlled the s
Grantor, hereby grants, bargains, sells and conveys unto City of Pocatello, hereinafter called /

the Grantee, whose current address Is D - . )
LU - B50% 41T , _TO@AN0 T GR205 the following described

premises, 'situated in Bannock County, Idaho, to-wit:

Legal Description attached hereto as Exhibit A, and by this referenced Incorporated herein.

SUBJECT TO all easements, right of ways, covenants, restrictions, reservations, applicable building and
zoning ordinances and use regulations and restrictions of record, and payment of accruing present year
taxes and assessments as agreed to by parties above,

TO HAVE AND TO HOLD the sald premises, with its appurtenances, unto the said Grantee, and to the
Grantee's heirs and assigns forever. And the said Grantor does hereby covenant to and with the said
Grantee, that the Grantor Is the owner in fee simple of said premises; that said premises are free from all
encumbrances except current years taxes, levies, and assessments, and except U,S, Patent reservations,
restrictions, easements of record and easements visible upon the premises, and that Grantor will warrant
and defend the same from all claims whatsoever.

Michaud Creek Ranches, Inc., an Idaho
Corporation

Bt oommr

By: Authorized Signor, Title




STATEOF  Idaho © )

5. \,\/9"
) COUNTY OF Bannock ) 20705328
On _this 03/07/2007, before me, a Notary Public in and for said State, personally appeared
n/.< M”'ﬁown or identified to me, to be the
W N of the Corporation that executed the instrument or the persan who

édxecuted the Instrument on behalf of said Corporation, and acknowledged to me that such Corparation
executed the same,

tary Public of Idaha

) ing-at: Inkom
oS dololfiefernfntaith Commission Expires: 9-17-2011
§ SHEILAGARRETT §
¥ NOTARY PUBLIC
% STATE OFIPAHO i
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<0705328
Date: March 07, 2007 File No.: 166368-p (sg)
EXHIBIT A"
LEGAL DESCRIPTION:

PARCEL 1:

A PARCEL OF LAND LOCATED IN THE EAST V2 OF SECTION 1
WEST V2 OF SECTION 16, T6S, R34, B.M., BANNOCK COUN Y
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS (ALL ANGLE

COMMENCING AT THE WEST % CORNER OF SAID SECTION 16, SAID CORNER BEING
MARKED BY A FOUND 5/8-INCH DIAMETER REBAR WITH NO MARKINGS, SAID REBAR
BEING REFERENCED BY A BANNOCK COUNTY BRASS CAP MONUMENT 25 FEET EAST OF THE
CORNER; ‘ .
THENCE S 0°11'07" W ALONG THE WEST LINE OF SECTION 16, 280.55 FEETTO A POINT ON
THE SOUTHWESTERLY RIGHT-OF-WAY LINE OF THE OREGON SHORT LINE RAILROAD (NOW
OPERATING AS THE UNION PACIFIC RAILROAD), SAID POINT BEING 50 FEET DISTANT,
MEASURED AT RIGHT ANGLES, FROM THE CENTERLINE OF THE NO. 1 MAINLINE TRACK
(FORMERLY THE WEST BOUND MAINLINE), AND SAID POINT BEING MARKED BY A SET 5/8-
INCH REBAR WITH AN'ALUMINUM CAP STAMPED "PLS 8075", SAID POINT BEING THE TRUE
POINT OF BEGINNING; ,

THENCE N 56°36'03" W ALONG THE SOUTHWESTERLY RIGHT-OF-WAY LINE OF THE,
OREGON SHORT LINE RAILROAD, 2557.86 FEET TO AN ANGLE POINT ON THE
NORTHEASTERLY DEED LINE DESCRIBED IN CORPORATION WARRANTY DEED INST. RUMENT
NO. 96009187; :

THENCE SOUTHEASTERLY ALONG THE SAID NORTHEASTERLY DEED LINE THE FOLLOWING
10 COURSES AND DISTANCES: o] ‘

$21°52'28" E, 267.87 FEET TO AN ANGLE POINT; THENCE S 30°43'41" E, 1457.94 FEET TO
AN ANGLE POINT; THENCE S 40°27'08" E, 201.74 FEET TO AN ANGLE POINT: THENCE S
54°06'17" E, 336.24 FEET TO AN ANGLE POINT; THENCE S 43°50'53" E, 313.03 FEET TO AN
ANGLE POINT; THENCE § 55°07'18" E, 664.68 FEET TQ AN ANGLE POINT; THENCE s
42°27'08"E, 177.06 FEET TO AN ANGLE POINT; THENCE S 59°48'13" E, 280.11 FEET TO AN
ANGLE POINT; THENCE S 71°50"27" E, 699.97 FEET TO AN ANGLE POINT; THENCE S
72°36'36" E, 428.65 FEET TO AN ANGLE POINT ON THE WEST 1/16 LINE OF SECTION 16;
THENCE'N 0°03'36" E ALONG THE WEST 1/16 {INE OF SECTION 16, 653.00 FEET TO THE
SOUTHWEST 1/16 CORNER OF SAID SECTION 16, SAID CORNER BEING MARKED BY A 6-
INCH DIAMETER STEEL FENCE CORNER POST;

Pagelof2




. I/\/"* 20705326

First American Title Company : ' File No.: 166368-P (sg)
: Date: March 07, 2007

THENCE'S 89°05'05" W ALONG THE SOUTH 1/16 LINE OF SECTION 16, 43.11 FEETTOA
POINT ON THE SOUTHWESTERLY DEED LINE DESCRIBED IN INSTRUMENT NO. 27678, SAID
POINT BEING MARKED BY A SET 5/8-INCH DIAMETER REBAR WITH AN ALUMINUM cAp
STAMPED "PLS 8075";

THENCE N 56°36'03" W ALONG SAID SOUTHWESTERLY DEED LINE, 1519.62 FEET TO A
'POINT ON THE WEST DEED DESCRIBED IN SAID INSTRUMENT NO. 27678, SAID POINT ALSO
BEING ON THE WEST LINE OF SECTION 16, AND SAID POINT BEING MARKED BY A SET 5/8-
INCH DIAMETER REBAR WITH AN ALUMINUM CAP STAMPED "PLS 8075";

THENCE N 0°11'17" E ALONG THE WEST LINE OF SAID SECTION 16, 179.29 FEET TO THE

TRUE POINT OF BEGINNING.

PARCEL 2:

A TRIANGULAR-SHAPED PARCEL OF LAND LOCATED IN THE NORTHEAST V4 OF THE
SOUTHWEST ¥4 OF SECTION 16,
T6 S, R34 E, B.M.,, BANNOCK COUNTY, IDAHQ, SAID PARCEL BEING MORE PARTICULARLY

DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST 1/16 CORNER OF SAID SECTION 16, SAID CORNER BEING
MARKED BY A 6-INCH DIAMETER STEEL FENCE CORNER POST;

THENCE N 0°41'13" E ALONG THE WEST 1/16 LINE OF SECTION 16, 149.39 FEET TO A POINT
ON THE SOUTHWESTERLY RIGHT-OF-WAY LINE OF THE OREGON SHORT LINE RAILROAD
(NOW OPERATING AS THE UNION PACIFIC RAILROAD), SAID POINT BEING 50 FEET
DISTANT, MEASURED AT RIGHT ANGLES, FROM THE CENTERLINE OF THE NO. 1 MAINLINE
TRACK (FORMERLY THE WEST BOUND MAINLINE), AND SAID POINT BEING MARKED BY A
SET 5/8-INCH REBAR WITH AN ALUMINUM CAP STAMPED "PLS 8075";

THENCE S 56°36'03" E ALONG THE SOUTHWEST ERLY RIGHT-OF-WAY LINE OF THE OREGON
SHORT LINE RAILROAD, 265.12 FEET TO A POINT ON THE SOUTH 1/16 LINE OF SAID
SECTION 16, SAID POINT ALSO BEING ON THE NORTH DEED LINE OF CORPORATE
WARRANTY DEED INSTRUMENT NO. 892995, AND SAID POINT BEING MARKED BY A FOUND
BANNOCK COUNTY BRASS CAP MONUMENT;

THENCE S 89°06'59" W ALONG THE SOUTH 1/16 LINE OF SAID SECTION 16, 223,15 FEET TO

THE TRUE POINT OF BEGINNING.

Page 2 of 2
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#%%RE~-RECORDED TO CORRECT LEGAL DESCRIPTION#*%

209046490
20814447

KA REQUE S B
OEPUTYL A e

AFTER RECORDING, RETURN TO: QO%

Christopher C, Criglow

c/o Perkins Coie LLP

1120 NW Couch St., 10th Floor
Portland, OR 97209-4128

(]
HEHC

ETITLE & eScROW

THIS INSTRUMENTFILL 1 | \O /

RECCRD BY ALLIANCE Tl - DM

Deed

FOR VALUE RECEIVED, Great Western Malting Co., a Delaware corporation, Grantor,
does hereby convey to City of Pocatello, Idaho, ap Idaho municipality, Grantee, whose address is P. O.
Box 4169, Pocatello, Idaho 83205-4169, the following described property situated in Bannock County,

Idaho: SEE EXHIBITS A and B ATTACHED HERETO AND INCORPORATED HEREIN. :
A parcel of land in the 4 of Section 16, Towsghig 6 South, Range ;}bz}w
} ed ;

Bofse Meridian, Banno Qunty, Idaho, being a portiqn of the tract descri
in instrtngent number'892995 s recorded in th Bannock Cefinty,
Idaho, morepagtiCularly described™s

(REC
6th line of sajdSection

h irongfin tagged LS-
~glong the south 1/16ige a distance of

; Riverythence

River 980 feet, xore or

less, to apoint of interse ine of SectionA6; theénce

N.88730”15”E. along the 3e(ith 1/16 line a distafice 01'338.98 fe¢t, more or f&,\
o the TRUE POINT OF BEGHNNING.

TOGETHER WITH all and singular the tenements, hereditament, and appurtenances thereunto
belonging, or otherwise appertaining, and all estate, ri ght, title and interest in and to the said property.

SUBJECT TO: Taxes and assessments for the current year and future years, reservations in
patents, if any, and all matters of record.

29547-0040/LEGAL14378045.1
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4.2 20901600

'S
IN WITNESS WHEREOF, Grantor has executed this Deed this 13th day of June, 2003 4

Great Western Malting Co.,
a Delaware corporation

by _por B ™

Its: eetgse 0 & Norty o waricen

Destvcys Dewae, LY T,

STATE QF OREGON ) 3‘&7 WA A e W,
)ss.
COUNTY OF MULTNOMAH )

On June 13, 2008, before me, a Notary Public, personally appeared Jay Hamachek, known or
identificd to me to be the Director of North American EHS & Business Development of Great Western
Malting Co., the corporation that executed the above instrument or the person who executed the
instrument on behalf of said corporation, and acknowledged to me that such corporation executed the

same. , E
CESA M AT ' \N%U'\P’”

Notary Public for ) |

. NOTARY PUBLIC-OREGON . i

i COMMISSION NO. 425069 Printed Name: \355C \R, - |

MY COMMISSION EXPIRES MAR, 2, 2012 Commission Expires: oo 0T i

LEFICIAL RECORD B it DAS RECORBEDAT REQUEST OF
DARNOE i il e ety Sk
CITY OF POCATELLD
20901600 001 M 23 P 319

29547-0040/LEGAL 143780451
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A PARCEL OF LAND LOCATED IN THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 16,
TOWNSHIP 6 SOUTH, RANGE 34 EAST, BOISE MERIDIAN; BEING A PORTION OF THE LAND
DESCRIBED IN WARRANTY DEED INSTRUMENT NO. 892995 OF THE RECORDS OF BANNOCK
COUNTY, IDAHO MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTH 1/4 CORNER OF SECTION 16, TOWNSHIP 6 SOUTH, RANGE 34
EAST, BOISE MERIDIAN; THENCE SOUTH 88°29'20” WEST ALONG THE SOUTH LINE OF SAID
SECTION 16, RECORDED AS SOUTH 88°30"15” WEST (BASIS OF BEARING PER THE CENTRAL
MERIDIAN OF THE EAST ZONE OF THE IDAHO STATE PLANE COORDINATE SYSTEM) A DISTANCE
OF 69.98 FEET TO THE SOUTH EAST CORNER OF A PARCEL OF LAND DESCRIBED IN WARRANTY
DEED INSTRUMENT NO. 892995 OF THE RECORDS OF BANNOCK COUNTY, IDAHO ; THENCE
CONTINUING SOUTH 88°29°20” WEST ALONG THE SOUTH LINE OF SAID SECTION 16 A
DISTANCE OF 116.42 FEET TO THE TRUE POINT OF BEGINNING;

THENCE NORTH 58°13'27” WEST A DISTANCE OF 659.93 FEET; THENCE NORTH 49°44’47" WEST
A DISTANCE OF 492.78 FEET; THENCE NORTH 73°39°43" WEST A DISTANCE OF 211.21 FEET TO A
POINT ON THE WEST 1/16 LINE OF SAID SECTION 16; THENCE SOUTH 00°0336” WEST ALONG
SAID WEST 1/16 LINE A DISTANCE OF 213 FEET MORE OR LESS TO A POINT ON THE CENTERLINE
OF THE PORTNEUF RIVER; THENCE SOUTHEASTERLY FOLLOWING THE CENTERLINE OF THE
PORTNEUF RIVER A DISTANCE OF 968 FEET MORE OR LESS TO A POINT ON THE SOUTH LINE OF
SAID SECTION 16; THENCE NORTH 88°29'20" EAST ALONG SAID SOUTH LINE A DISTANCE OF 338
FEET MORE OR LESS TO THE TRUE POINT OF BEGINNING,

COMPRISED OF 4.7 ACRES MORE OR LESS

EXHIBIT

A




sy 1 comen s RECORD OF SURVE Y

FOUKG 67 OIA. PIPE
CONNEN PERPETUATION REC
ST o, Seoanssy T NECOT® LOCATED IN THE

SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 16
TOWNSHIP 6 SOUTH RANGE 34 EAST, BOISE MERIDIAN
BANNOCK COUNTY, IDAHO

§46.07

EXHIBIT
B

20901600

N sa19qu

RECORD OF sumvey

ST, NO. 2070739) SCALE 1™ = too

DASIS OF BEARNG
CITY Gr POCATELLO CiD BEARNG
BASED O THE CENIRM, VERIOAN OF

ME EAST ICHE OF T 10AHO STAE
nSmo.bn-Mz ﬂﬁi.ﬂu 0€Eo PLANE COCROINATE SYSTEM,
) . INSTRUM . 897993
[~ b CU ACOUISINON CORP,
N 2.
R RECORD OF SURVEY LEGEH
b 2 m..ma INST. NO. 831810 & 888381 "

EXISONG FENCE R O FOUND MONUMENT AS NOTED

FOUND 1/2° MON PW W/YELLOW PLASIC
O CAR STAUPED “PEAS 4440° PER RECCRD
O SURVEY INSIRUMENT NO. 20707393

- N 0TS &)
N 00UYM* € 1300.46"

W SEl 1/2%a 247 ON POy W/AELLOW
PLASTIC CAP STAMPED “LS 1034)

30032

@ NONITORNG wetL
= = = ——— @CUNDARY |nef
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O e —/ EEARING PER RECCAD OF SURLY
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20711155

ORDINANCENO. 2 8/ ¢4/

AN ORDINANCE OF THE CITY OF POCATELLO, A MUNICIPAL CORPORATION OF
IDAHO, MAKING FINDINGS PURSUANT TO IDAHO CODE §§50-2008 and 50-2906
REQUISITE TO APPROVE A REVENUE ALLOCATION AREA AND URBAN
RENEWAL PLAN AND PROJECTS WITHIN THE URBAN RENEWAL AREA, TO BE
KNOWN AS THE NORTH PORTNEUF URBAN RENEWAL PLAN; ADOPTING
REVENUE ALLOCATION FINANCING PROVISIONS AS PART OF THE URBAN
RENEWAL PLAN PURSUANT TO IDAHO CODE §50-2906; PROVIDING THAT THIS
ORDINANCE SHALL BE IN FULL FORCE AND EFFECT FROM AND AFTER ITS
PASSAGE, APPROVAL AND PUBLICATION ACCORDING TO LAW, THE RULE
REQUIRING AN ORDINANCE TO BE READ ON THREE SEPARATE OCCASIONS
HAVING BEEN DISPENSED WITH.

WHEREAS, on July 14, 1988, the Pocatello City Council created by Resolution
No. 1988-13 an urban renewal agency pursuant to Idaho Code §50-2005, to be known as the
Pocatello Developnfent Authority; and

WHEREAS, on April 19, 2007, the Pocatello City Council approved the
formation of an urban renewal area by Resolution No. 2007-07; and

WHEREAS, the Pocatello Development Authority proposed an urban renewal
plan with revenue allocation financing provisions to the Community Development
Commission for its review and recommendation, and then to the Pocatello City Council for its
approval, all pursuant to Idaho Code §§50-2008, 50-2904 through 50-2906; and

WHEREAS, a public hearing on the plan for projects within the area, to be
known as the North Portneuf Urban Renewal Plan, was scheduled before the Pocatello City
Council at its regular meeting on April 19, 2007, and notice of said meeting was published in
the Idaho State Journal on March 27, 2007, and was, at the same time, transmitted to the

governing body of each taxing district which levies taxes on property in the urban renewal

area, pursuant to Idaho Code §50-2008 and §50-2906; and

ORDINANCE -1-
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B3T-A 20711455

WHEREAS, said public hearing was in fact held before the City Council on
April 19, 2007; and

WHEREAS, after said hearing, the Counqil authorized the drafting of an
ordinance approving the urban renewal plan and projects and adopting revenue allocation
financing provisions therein; and

WHEREAS, copies of the urban renewal plan and projects, with the plan's
revenue allocation financing provisions, along with a recommendation from the Pocatello
Development Authority and notice of the date of the public hearing regarding adoption of the
plan and projects were delivered to the governing body of each taxing district which levies
taxes on property in the urban renewal area, pursuant to Idaho Code §50-2906;

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL
OF THE CITY OF POCATELLO AS FOLLOWS:

Section 1. That, pursuant to Idaho Code §50-2008, the Mayor and Council of
the City of Pocatello, after due presentation of relevant information by City staff members and
after the holding of a public hearing pursuant to statute on April 19, 2007, do hereby find:

A. That no families will be displaced from the proposed North Portneuf Urban
Renewal Area and Revenue Allocation Area,

B. That, as indicated by the review of the Urban Renewal Plan by the
Community Development Commission, the North Portneuf Urban Renewal Plan
conforms to the Comprehensive Plan (general plan) of the municipality as a
whole;

C. That adequate parks and recreational facilities already exist in close
proximity to the Urban Renewal Area and the nature of the use of the real
property within the Urban Renewal Area and Revenue Allocation Area will be
Industrial in nature; and

D. That the North Portneuf Urban Renewal Plan will afford maximum
opportunity, consistent with the sound needs of the municipality as a whole, for

ORDINANCE -2 -
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the rehabilitation or redevelopment of the Urban Renewal Area by private
enterprise.

Section 2: That, in light of the above findings, the Mayor and Council of the City of
Pocatello hereby approve the Urban Renewal Projects and Plan for the North Portneuf Urban Renewal
Area described as follows:

A tract of land located in the NE 1/4 of the SE 1/4 of Section 7, the S 1/2
of Section 8, the E 1/2 of Section 16, the NE 1/4 of the NW 1/4 and the E
1/2 of Section 17, the NE 1/4 of the NW 1/4, and the NW 1/4 of the NE
1/4 of Section 21, Township 6 South, Range 34 East, Boise Meridian,
more particularly described as follows:

Beginning at the intersection of the southerly right-of-way line of Interstate
86 with the west line of Section 9, T6S, R34E, BM, on the present city
limits line described in City of Pocatello Ordinance #1778, said point
being on the centerline of Philbin Road in Bannock County, Idaho, the
TRUE POINT OF BEGINNING; thence in a southerly direction following
the present city limits line the next 6 courses; (1) thence in a southerly
direction along the west line of Séction 9, T6S, R34E, BM, approximately
2300 feet to the SW corner of Section 9, T6S, R34E, BM, also common
with the NW corner of Section 16, T6S, R34E, BM; (2) thence continuing
in a southerly direction along the west line of Section 16, T6S, R34E, BM
approximately 1320 feet to the north 1/16 corner on the west line of
Section 16, T6S, R34E, BM; (3) thence in an easterly direction along the
north 1/16 line of said Section 16 a distance of 25 feet to a point on the
easterly right-of-way line of Philbin Road; (4) thence in a southerly
direction along the easterly right-of- way line of Philbin Road
approximately 600 feet to a point of intersection with the northerly right-
of-way line of US Highway 30 West; (5) thence in a northwesterly
direction along the northerly right-of-way line of Highway 30 West
approximately 30 feet to a point of intersection with the west line of
Section 16, T6S, R34E, BM, said point also being on the centerline of
Philbin Road; (6) thence in a southerly direction along the west line of said
Section 16 approximately 700 feet to the west 1/4 corner of Section 16
marked by a 5/8-inch iron pin; thence continuing in a southerly direction
along the west line of Section 16 approximately 160 feet to a point of
intersection with the original northerly right-of-way line of the Oregon
Short Line Railroad (OSLRR); thence S 56°36'03" E along the northerly
right-of-way line of the OSLRR approximately 1570 feet to a point of
intersection with the west 1/16 line of Section 16; thence S 00°41'13" E
along the west 1/16 line approximately 120 feet to a point of intersection
with the southerly right-of-way line of the OSLRR, said point marked by a
5/8-inch iron pin stamped PLS 8075; thence S 56°36'03" E along the
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southerly right of way of the OSLRR 265.12-feet to a Bannock County
brass cap monument on the south 1/16 line of Section 16; thence S
89°06'59" W along the south 1/16 line of Section 16 a distance of 223.15
feet to the southwest 1/16 corner of Section 16 marked by a 6-inch
diameter steel post; thence southerly along the west 1/16 line of Section 16
approximately 740 feet to a point of intersection with the centerline of the
Portneuf River; thence in a southeasterly direction upstream to a point of
intersection with the south line of Section 16; thence N 89°59'E
approximately 551.60 feet to the south 1/4 corner of Section 16, said point
also being the north 1/4 corner of Section 21, Township 6 South, Range 34
East, Boise Meridian; thence in a southerly direction along the meridional
centerline of Section 21 a distance of 40 feet to a point on the
southwesterly right-of-way of Kraft Road; thence S 77°34' E along said
southwesterly right-of-way line of Kraft Road described in Instrument
#224872 recorded in the official records of Bannock County, Idaho, 57.00
feet, more or less, to the beginning of a 118.5 foot radius curve concave to
the southwest; thence continuing along said westerly right-of-way line of
Kraft Road southeasterly and southwesterly along said 118.50 foot radius
curve through a central angle of 105°15'35" a distance of 217.70 feet;
thence S 27°40' W continuing along said right-of-way line
approximately108 feet to a point of intersection with the centerline of the
Portneuf River; thence in a northwesterly direction, going downstream
along the centerline of the Portneuf River approximately 13,000 feet to a
point of intersection with the southerly right-of-way line of Interstate 86;
thence in an easterly direction along said southerly right-of-way line of
Interstate 86 approximately 6700 feet to the TRUE POINT OF
BEGINNING.

Section 3: That in light of the proposed revenue allocation financing provision's
compliance with the requirements of Idaho Code §§50-2904 through 50-2906, the Mayor and Council
of the City of Pocatello hereby expressly adopt revenue allocation financing provisions for the North
Portneuf Urban Renewal Area Plan and Projects as herein described. These revenue allocation
provisions shall be in effect through the year 2030, unless retired sooner.

Section 4: That this ordinance shall be in full force and effect from and after its
passage, approval, and publication according to law, the rule requiring that an ordinance be

read on three separate occasions having been dispensed with.

ORDINANCE -4 -
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PASSED AND APPROVED this ard day of May, 2007.

CITY OF POCATELLO, a municipal
corporation of Idaho

ROGER CHASE, Mayor

ATTEST:

{

RHONDA L. JOHNS

, City Clerk

PUBLISHED:

STATE OF IDAHO )
ss:

County of Bannock )

On this :Q [d_,day of May, 2007, before me, the undersigned, a Notary Public for the
State, personally appeared Roger W. Chase and Rhonda L. Johnson, known to me to be the Mayor

and City Clerk, respectively, of the City of Pocatello, and acknowledged to me that they executed the
foregoing instrument for and on behalf of said municipal corporation and that said municipal

corporation executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,
the date and year in this certificate first above written.
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L INTRODUCTION

The Pocatello Development Authority (PDA) was created by the City of Pocatello on July 14,
1988, and was granted authority by the City of Pocatello to undertake urban renewal projects
which may be facilitated through the use of tax increment financing. The PDA helps to ensure
that appropriate development takes place in areas of greatest need.

Planning is essential to ensure that development efforts create both an environment of
convenience and safety for neighborhood residents, and increased opportunities for businesses to
succeed. This North Portneuf Urban Renewal Plan, once implemented, will be the vehicle to
provide a more conducive atmosphere for business operation in the City, and enhance
opportunities for businesses wishing to relocate to Pocatello.

This plan identifies projects and describes the process for enhancing this area in the City through
efforts of the Pocatello Development Authority and the City of Pocatello.

Background

The Pocatello Development Authority (PDA), in the meeting of March 21, 2007 made the
following recommendation (SEE ATTACHMENT 1):

- The PDA recommended the creation of a Revenue Allocation District for the area
adjacent to the Portneuf River to Interstate 86 and running east to Philbin Road
and then in a southerly direction to the Portneuf River. The area also includes
properties south and southwest of and adjacent to the Great Western Malting
Plant. Underdevelopment of this area necessitates the creation of an improvement
plan. This recommendation initiated the creation of the improvement plan
contained herein.

The recommendation of the PDA, as outlined, is consistent with the goals of the City and is
allowed by the State of Idaho Urban Renewal Law (Chapter 20, Title 50, Idaho Code).
Accordingly, this North Portneuf Urban Renewal Area Improvement Plan directs use of revenue
allocation financing to accomplish the following:

¢ To eliminate underutilized areas which are causing economic under-development in
the designated area, substantially impairing the sound growth of Pocatello in general.

e To encourage both private and public development in the Urban Renewal Area in
order to diversify and improve the local economy by providing adequate public

facilities.

e To encourage cooperation among taxing districts in the Pocatello community
regarding the use of funds.

e To accomplish plan goals in accordance with all appropriate federal, state, and local
laws.

Purpose of the Plan

The purpose of this plan is to create a proactive approach to development/redevelopment projects
by the PDA in Pocatello by focusing efforts in five areas:

3
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1. Leveling or reducing the City’s levy rate by increasing the tax base through more
aggressive engagement in redeveloping underutilized areas;

2. Partnering with the private sector to enhance development and to attract new or
to expand businesses to improve the Pocatello economy;

3. Targeting areas in need of building and site improvements;

4, Utilizing more effectively the powers granted to the PDA in the pursuit of
redevelopment activities. Such powers include:

Qo g
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carrying out urban renewal projects;

making and executing contracts and other instruments;

disseminating slum clearance and urban renewal information;

repairing streets, roads, public utilities or other facilities;

installing streets, utilities, parks, playgrounds, off-street parking
facilities, public facilities, or other facilities;

entering buildings or property to make inspections, surveys, appraisals,
soundings or test borings;

acquiring by purchase, lease, option, gift, grant, bequest, devise, eminent
domain or otherwise, any real property or personal property for its
administrative purposes;

holding, improving, renovating, rehabilitating, clearing or preparing for
redevelopment any such property or buildings;

mortgaging, pledging, hypothecating or otherwise encumbering or
disposing of any real property;

insuring or providing for the insurance of any real or personal property or
operations of the municipality;

demolishing and removing structures on property;

investing urban renewal funds;

borrowing money and applying for and accepting advances, loans,
grants, contributions, and any other form of financial assistance;

creating, modifying and executing plans which may include programs of
voluntary compulsory repair and rehabilitation of buildings and
improvements;

conducting appraisals, title searches, surveys, studies, and other plans
and work necessary to prepare for the undertaking of urban renewal
projects;

developing, testing, and reporting methods and techniques, and carrying
out demonstrations for the prevention and elimination of slums and urban
blight;

developing new or improved means of providing housing;

accepting and utilizing grants of funds from the federal government;
assisting in the relocation of persons displaced from an urban renewal
area;

exercising all or any part or combination of powers herein granted.

By adopting this Plan, it is the intention of the PDA to facilitate improvements in the designated
North Portneuf Urban Renewal Area and enhance the economic viability of the area.
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II. NORTH PORTNEUF URBAN RENEWAL AREA DESCRIPTION AND
DETERIORATED OR DETERIORATING CONDITIONS ANALYSIS

The Urban Renewal Area boundary and Revenue Allocation District are identified with the same
boundaries. The area is legally described in Attachment 2. State Urban Renewal Law and the
Local Economic Development Act identify a number of conditions that qualify an area for urban
renewal status. The following presents an analysis and reasoning why this North Portneuf area
should be included as part of an Urban Renewal Area,

Idaho Code 50-2002 outlines requirements for a finding and declaration of necessity which states

that areas that impose onerous municipal burdens which decrease the tax base, and reduce tax

revenues, substantially impairs or arrests the sound growth of municipalities and among other
things aggravates traffic problems in an area will qualify to be included in an Urban Renewal

Area. Additionally, Idaho Code 50-2903 states areas in which there is a predominance of
buildings or improvements...which by reason of dilapidation, deterioration, age or

obsolescence...contributes to the economic underdevelopment of an area qualify for assistance.

The properties associated with these areas are in need of improvements to facilitate building and
infrastructure enhancements and these needs have contributed to underutilization of the site for
businesses and industry for several years. This area includes several site issues that impede
redevelopment including:

- Under-development of land which has detracted from the economic viability of
the area;

- Inadequate transportation access points and infrastructure limiting development
of this site;

- Any combination of the above factors which has reduced the feasibility of full
development of this area.

Without addressing these conditions, the feasibility of additional development in this area in the
near future would be limited. Additionally, the range of issues and the costs associated with
redevelopment contributes to the ongoing underutilization of this area and prompts the additional
need to establish the North Portneuf Urban Renewal Area.

III. PROJECT PLAN
The project list outlined in this plan may be funded (all or in part), if the PDA and Council decide

to utilize tax increment financing funds as they become available from new construction. A
description of the projects with estimated costs are as follows:
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TABLE 1. Pro ect Costs

IPROJECT EXPENSE ITEM

Project Description

- Infrastructure, Access, and Site Work —any necessary and eligible costs related to
infrastructure enhancement, construction of facilities, upgrades of utilities, site

A preparation work, and other associated work to facilitate development;

- Contingency costs--additional cost calculated for work related to other administrative
or construction related costs associated with the project;

- Taxing Entity Operational Costs— taxing entities will receive a reimbursement
percentage to occur in the tenth year of the district to cover administrative and
operational costs thereby lessening the burden of service delivery for the entities
associated with this urban renewal area. Funding may also be used for property
acquisition for economic development purposes;

- City Capital Cost Reimbursement—City of Pocatello costs incurred for acquisition
of property for location of HOKU Scientific.

- PDA Administration—An adniinistrative cost will be allocated to the PDA for
ongoing operational needs;

6
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- Company Employment Reimbursement—In year 2016, provided that tax increment
: financing revenue is collected as projected, HOKU Scientific will be reimbursed
! funding percentages if they obtain and maintain at minimum 200 new jobs in the
community. If they do not have 200 or maintain that number of jobs, then the amount
of the reimbursement will be proportionately reduced downward on a prorated sliding
scale. There is no increase in reimbursement for jobs in excess of 200.

The following table outlines the total project costs and the projected revenue for the proposed
revenue allocation district.

TABLE 2. Project Costs and Revenues
OTEM . JAMOUNT  JroTaAL [
\REVENUES |
‘Revenue Allocation Proceeds ____________§
'Sub-Total
\COSTS

Infrastructure Costs

|Taxing Entity Operational Costs
ICity Capital Cost Reimbursement
I PDA Administration

iCOmPany_E,mploy@entRe-mbursemsnt

:Subtotal

Iv. ECONOMIC FEASIBILITY STUDY

[Ending District Balance

The following tables provide a projection of base-assessed valuations for the proposed
revenue allocation district for the North Portneuf Urban Renewal Area. An analysis of the tax
levy rates applied in calculating tax collection for taxing entities and the North Portneuf
Revenue Allocation District is described below. The 2006 tax levies for each of the five
taxing jurisdictions are as follows:

‘ ‘ Taxing Jurisdictions Tax levy'

i City of Pocatello .010385066

Bannock County .005278294

: - School District # 25 004556190
County Road & Bridge 000591630
Ambulance -000278340
Total .021089520

! Obtained from Bannock County Auditor’s Office
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E TABLE 3 ,
——— — s R —
j Area Valuatlon
. mosssoccl —
- 0.005278294 §
0.000591630 } ,
ERYSTTT E ——pyy
As the above table shows, $ 92,997.63 of tax revenue is presently produced in the revenue
allocation district for the North Portneuf Urban Renewal Plan. The remainder of the property is
currently tax exempt. Taxable value will be added by real improvements to the land scheduled to
begin summer of 2007.
Table 4 outlines the net increase in tax revenue potential from the estimated post construction
value on the property over a nineteen year period.
TABLE4
! Estlmated Post
Construction and
i T O P O TR TN Loty Y Tany Vs .. Base Va]ue Prrpr ey s e
: Proposed North
Portneuf
Improvement Site

Table 5 provides an analysis of the estimated revenue to the PDA from new construction value
within the North Portneuf Revenue Allocation District. Levy rates based on current rate
determinations are applied to determine net revenue to be collected and distributed to the PDA.

22006 tax levy rate obtained from Bannock County Auditor’s office
3 Includes a 3% estimated amount for utilities which are included as base value.

8
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TABLE 5

L Revenue to PDA

ue!

__0.018980568 N

~ J 0018980568 @

__0.018980568 ____]
L 0018980563 4§
0018980568 B

53005851

__$158,364,638 |

___0.018980568

. SI53613.698 |
____ $149,005,287 |
_ $144,535129
_____$140,199.075 ____§

_$2.915.675

0018980568 |  $2.828205
0018980568 _§ _ $2.743359
0018411151 f 82581226
0018411151 ___§  _ $2,503,790
0.018411151 $2,428,676

_$135993,103 ____ § __
__$131.913,310

Lo 2023 8127955910 B 0018411151 ___$2,355816

o 127955910~ ooisaliisi§ — sa3sssi6  f
: 2025 $127,955910 ‘
2026 §  $127955910 | ___ E
ooy 127955910 § N TR |
] I f — s3sssie |

The total revenue amount that may be received by the PDA over twenty four years is estimated at
approximately $62,078,013. This amount will be used to finance all projected costs within the
North Portneuf Urban Renewal Area.

Table 6 outlines reimbursement and payment amounts, with percentage allocations for all costs to
be distributed to both the public and private entities. There are no guarantees of the revenue
amounts listed in this plan. Revenue distributions listed in the plan will be based on actual
proceeds received. If for whatever reason, net revenue to PDA is less than that projected in the
plan, then the listed percentages will govern how the proceeds are to be allocated. There is no
adjustment in distribution for net revenue to PDA in excess of that listed in the plan.

4 Proposed new construction is anticipated to be completed at the end of 2008. Full tax value will be coliected for 2009.
% Calculations include holding the levy rate constant through 2009. In 2010, it is reduced by 10% due to the anticipated
Central Corridor Urban Renewal Area expiration which will generate a broader tax base resulting in a reduction in the
levy rate. It is also reduced an additional 3% in 2020 to account for the future expiration of the North Yellowstone
Urban Renewal Area.

9
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The company is paying the costs of infrastructure, access and site work and will therefore be
reimbursed for the actual costs of these items, currently estimated to be $25,869,029. The
company will also receive an employment reimbursement for jobs created. The full amount listed
in the table under Company Employment Reimbursement will be distributed to the company if
employment is achieved and maintained at 200 FTE's. For the purposes of this plan, Bureau of
Labor Statistics standards are used to define full time equivalent employment. This definition is
35 hours per week. The distribution amount will be adjusted downward if the job creation is less
than the 200 FTE’s and will be proportionally reduced on a prorated sliding scale. There is no
increase in distribution for jobs in excess of 200 FTE’s,

Public entities will receive reimbursement of costs associated with land acquisition and
operations/administration. This will help to pay the costs associated with service delivery by
these entities in this area.

TABLE 6

! Tax ] : g 3 ; ]

Collection Company : Company : Tulng Entity i

| Year . Infrastructure Employment {f§ City Capital Cost # Operational [

i . NetRevenueto J Reimbursement | Reimbursement Reimbursement Costs i PDA Admin

. K PoA B 9% B 0% B 5% B 6% K 4%
. T

-

1 2021

L :
1 T N AT
L2024 R 54233 I
| 2025 | | $94233 J
| 2026 | W 504233 B
L2027 | $94233

$94233
M$94 233

o ,...... e

10

394233 N

=s13935% 0

i
¥
b
1
H
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As outlined in Table 6, when revenue is received by the PDA (projected to begin in 2010), the
costs for public infrastructure will be reimbursed over eight years provided that revenue is
collected at the projected rate. City capital costs for acquisition will also be funded within the
same time frame. After those items are compensated, a reimbursement for job creation, taxing
entity operational costs and PDA administration and acquisition costs will also be funded.

V. CONFORMANCE WITH STATE LAW

Redevelopment activities for the North Portneuf Urban Renewal Area are governed by two
applicable sections of Idaho Code: the Idaho Urban Renewal Law (Chapter 20, Title 50, Idaho
Code) and the Idaho Local Economic Development Act (Chapter 29, Title 50, Idaho Code).

The Idaho Legislature passed the Urban Renewal Law in 1965. Under this law, a Mayor and
Council can declare areas as deteriorating, and declare that the rehabilitation, conservation, and
redevelopment of such areas is in the interest of the public’s health, safety, morals or welfare
(Idaho Code 50-2008). The Urban Renewal Law also states that an area of a city that “constitutes
an economic and social liability imposing onerous municipal burdens which decrease the tax base
and reduce tax revenues, substantially impairs or arrests the sound growth of municipalities,
retards the provision of housing accommodations, aggravates traffic problems and substantially
impairs or arrests the elimination of traffic hazards and the improvement of traffic facilities...”
may be designated an urban renewal area.

The Idaho Legislature passed the Local Economic Development Act in 1988. This act states: “An
authorized municipality is hereby authorized and empowered to adopt, at any time, a revenue
allocation financing provision, as described in this chapter, as part of an urban renewal plan...A
revenue allocation financing provision may be adopted either at the time of the original adoption
of an urban renewal plan or the creation by ordinance of a competitively disadvantaged border
community area, or thereafter, as a modification of an urban renewal plan or the ordinance
creating the competitively disadvantaged border community area.” (Idaho Code 50-2904)

In addition to this, Idaho Code 50-2906 states: “The local governing body of an authorized
municipality must enact an ordinance in accordance with Chapter 9, Title 50, Idaho Code, and
Section 50-2008, Idaho Code. To modify an existing urban renewal plan, to add or change a
revenue allocation, an authorized municipality must enact an ordinance...and conduct a public
hearing.” (Idaho Code 50-2906) This part of the Idaho Code specifically implies that a local
municipality must enact an ordinance before redevelopment can take place.

The North Portneuf Urban Renewal Plan proposed within this document follows the guidelines
prescribed within Idaho Code for the development of Urban Renewal Areas and Revenue
Allocation Districts.

V1. PLANDURATION

The plan shall be in effect and enforceable for a period of time necessary to finance all designated
improvements and all debt obligations the PDA may incur in connection with such
improvements. This term may be amended as allowed by law.

VI. AMENDMENT PROCEDURES

The plan may be amended by the PDA after all notice and public hearing requirements as set
forth in Idaho Code have been met, and upon formal approval by the Pocatello City Council.

11
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VIII. SEVERABILITY

If any part of the plan is declared contrary to Idaho Code, and any provision or application of
such provision to any person or circumstance is declared invalid for any reason, such declaration
shall not affect the validity of any remaining provisions of the Plan.

IX. CONCLUSION

The North Portneuf Urban Renewal Plan is designed to ameliorate deteriorating conditions which
are causing economic under-development of the area and substantially impairing the sound and
continued growth of Pocatello. The plans call for extensive building and site construction work.
Implementation of the plan will provide the capacity necessary to foster sound growth of the
municipality, increase the tax base and tax revenues, encourage economic stability of the

community, increase job creation, and improve the health, safety, and welfare of the community.

The Pocatello Development Authority recommends that the City approve and cooperate in
carrying out the purposes of this Plan. '

12
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ATTACHMENT 1

North Portneuf Revenue Allocation
Map
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Proposed North Portneuf Urban Renewal Area &

Revenue Allocation District
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North Portneuf URA
The City of Pocatello does not guarantee any

information contained In this map to be an
accurate representation of actual conditions.

No reproduction of this material in any form

1 inch equals 1,250 feet
is authorized without written consent of the
City of Pocatello.
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ATTACHMENT 2

North Portneuf Urban Renewal
Area & Revenue Allocation District
Legal Description
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NORTH PORTNEUF URBAN RENEWAL AREA
AND REVENUE ALLOCATION DISTRICT

A tract of land located in the NE 1/4 of the SE 1/4 of Section 7, the S 1/2 of Section 8, the
E 1/2 of Section 16, the NE1/4 of the NW 1/4 and the E 1/2 of Section 17, the NE 1/4 of
the NW 1/4, and the NW 1/4 of the NE 1/4 of Section 21, Township 6 South, Range 34
East, Boise Meridian, more particularly described as follows:

Beginning at the intersection of the southerly right of way line of Interstate 86 with the
west line of Section 9, T6S, R34E, BM, on the present city limits line described in City of
Pocatello Ordinance #1778, said point being on the centerline of Philbin Road in
Bannock County, Idaho, the TRUE POINT OF BEGINNING; thence in a southerly
direction following the present city limits line the next 6 courses; (1) thence in a
southerly direction along the west line of Section 9, T6S, R34E, BM, approximately
2300-feet to the SW corner of Section 9, T6S, R34E, BM, also common with the NW
corner of Section 16, T6S, R34E, BM; (2) thence continuing in a southerly direction
along the west line of Section 16, T6S, R34E, BM approximately 1320-feet to the north
1/16 corner on the west line of Section 16, T6S, R34E, BM; (3) thence in an easterly
direction along the north 1/16 line of said Section 16 a distance of 25-feet to a point on
the easterly right of way line of Philbin Road; (4) thence in a southerly direction along
the easterly right of way line of Philbin Road approximately 600-feet to a point of
intersection with the northerly right of way line of US Highway 30 West; (5) thence in a
northwesterly direction along the northerly right of way line of Highway 30 West
approximately 30-feet to a point of intersection with the west line of Section 16, T6S,
R34E, BM, said point also being on the centerline of Philbin Road; (6) thence in a
southerly direction along the west line of said Section 16 approximately 700-feet to the
west 1/4 corner of Section 16 marked by a 5/8-inch iron pin; thence continuing in a
southerly direction along the west line of Section 16 approximately 160-feet to a point of
intersection with the original northerly right of way line of the Oregon Short Line
Railroad (OSLRR); thence $56°36°03”E along the northerly right of way line of the
OSLRR approximately 1570-feet to a point of intersection with the west 1/16 line of
Section 16; thence §.00°41°13”E along the west 1/16 line approximately 120-feet to a
point of intersection with the southerly right of way line of the OSLRR, said point
marked by a 5/8” iron pin stamped PLS 8075; thence S56°36°03”E along the southerly
right of way of the OSLRR 265.12-feet to a Bannock County brass cap monument on the
south 1/16 line of Section 16; thence S89°06°59”W along the south 1/16 line of Section
16 a distance of 223.15-feet to the southwest 1/16 corner of Section 16 marked by a 6-
inch diameter steel post; thence southerly along the west 1/16 line of Section 16
approximately 740-feet to a point of intersection with the centerline of the Portneuf
River; thence in a southeasterly direction upstream to a point of intersection with the
south line of Section 16; thence N89°59’E approximately 551.60-feet to the S1/4 corner
of Section 16, said point also being the N1/4 corner of Section 21, Township 6 South,
Range 34 East, Boise Meridian; thence in a southerly direction along the meridional
centerline of Section 21 a distance of 40-feet to a point on the southwesterly right of way
of Kraft Road; thence S77°34°E along said southwesterly right of way line of Kraft Road
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described in instrument #224872 recorded in the Bannock County, Idaho, Courthouse
57.00-feet more or less, to the beginning of a 118.5-foot radius curve concave to the
southwest; thence continuing along said westerly right of way line of Kraft Road
southeasterly and southwesterly along said 118.50-foot radius curve through a central
angle of 105°15°35” a distance of 217.70-feet; thence S27°40°W continuing along said
right of way line approximately108-feet to a point of intersection with the centerline of
the Portneuf River; thence in a northwesterly direction, going downstream along the
centerline of the Portneuf River approximately 13,000-feet to a point of intersection with
the southerly right of way line of Interstate 86; thence in an easterly direction along said
southerly right of way line of Interstate 86 approximately 6700-feet to the TRUE POINT
OF BEGINNING.
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BANNOCK COUNTY, IDAHO
ORDINANCE NO. 2007-1
TRANSFER OF POWER ORDINANCE

BE IT ORDAINED by the Bannock County Commissioners, State of Idaho, that an
agreement with the City of Pocatello and the County of Bannock has been negotiated concerning
the said property described below pursuant to Idaho Code Section 50-2906 (3) (b) concerning
transfer of powers over said property for the purpose of a urban renewal area for the purpose of
financing public improvements to facilitate economic development including construction of
manufacturing facilities.

A parcel of land located in the NE1/4 of the SE1/4 of Section 7, the S1/2 of Section 8, the W1/2
of the NW1/4 of Section 16, and Section 17, Township 6 South, Range 34 East, Boise Meridian,
more particularly described as follows: '

Beginning at the intersection of the southerly right of way line of Interstate 86 with the west line
of Section 9, T6S, R34E, BM, on the present city limits line described in City of Pocatello
Ordinance #1778, said point being on the centerline of Philbin Road in Bannock County, Idaho,
the TRUE POINT OF BEGINNING; thence in a southerly direction following the present city
limits line the next 6 courses; (1) thence in a southerly direction along the west line of Section 9,
T6S, R34E, BM, approximately 2300-feet to the SW corner of Section 9, T6S, R34E, BM, also
common with the NW comer of Section 16, T6S, R34E, BM; (2) thence continuing in a
southerly direction along the west line of Section 16, T6S, R34E, BM approximately 1320-feet to
the north 1/16 corner on the west line of Section 16, T6S, R34E, BM; (3) thence in an easterly
direction along the north 1/16 line of said Section 16 a distance of 25-feet to a point on the
easterly right of way line of Philbin Road; (4) thence in a southerly direction along the easterly
right of way line of Philbin Road approximately 600-feet to a point of intersection with the
northerly right of way line of US Highway 30 West; (5) thence in a northwesterly direction along
the northerly right of way line of Highway 30 West approximately 30-feet to a point of
intersection with the west line of Section 16, T6S, R34E, BM, said point also being on the
centerline of Philbin Road; (6) thence in a southerly direction along the west line of said Section
16 approximately 2800-feet to a point of intersection with the centerline of the Portneuf River;
thence in a northwesterly direction, leaving said city limits line, going downstream along the
centerline of the Portneuf River approximately 10,000-feet to a point of intersection with the
southerly right of way line of Interstate 86; thence in an easterly direction along said southerly
right of way line of Interstate 86 approximately 6700-feet to the TRUE POINT OF
BEGINNING.

This Ordinance shall be in full force and effect upon its passage, approval and
publication.

i - S i P . e AU e i S




=R _
37 - =2 nuo‘. 5802

-8 9

Adopted this 12" day of March, 2007.

BO

OF BANNZ:K COUNTY COMMISSIONERS

Gian,CI:' an
B

Steve Hadley, Member
) 2 \
N W%
LirWhitworth, Member
ATTEST:
Dale Hatch, Clerk
“ECundy Wpoathy, O-Lg»‘%‘—w~
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RESOLUTION 2007-1

A RESOLUTION OF THE POCATELLO DEVELOPMENT AUTHORITY APPROVING
THE DEVELOPMENT PLAN AND PROJECT FOR A REVENUE ALLOCATION AREA
KNOWN AS THE NORTH PORTNEUF URBAN RENEWAL AREA AND REVENUE o
ALLOCATION DISTRICT, AND RECOMMENDING THAT THE CITY COUNCIL
APPROVE THE PLAN AND PROJECT AND ESTABLISH THE REVENUE
ALLOCATION PROVISIONS FOR A PERIOD OF TIME NECESSARY TO FINANCE
ALL DESIGNATED IMPROVEMENTS, NOT TO EXCEED TWENTY-FOUR YEARS. i

WHEREAS, the Pocatello Development Authority has béen presented with
plans for infrastructure enhancement, construction of facilities, upgrade of utilities, site
preparation work and other associated work to facilitate industrial development within the

proposed North Portneuf Urban Renewal Area; and

WHEREAS, the Pocatello Development Authority has reviewed the projects

and determined that they are suitable for tax revenue allocation limited to no longer than 2
twenty-four year collection period, subject to other restrictions as hereinafter provided;

NOW, THEREFORE, BE IT RESOLVED BY THE POCATELLO
DEVELOPMENT AUTHORITY AS FOLLOWS:

1. That the Pocatello Development Authority hereby approves the
establishment of an urban renewal area and revenue allocation area district to be known as the
North Portneuf Urban Renewal Area and Revenue Allocation Area and authorizes its
presentation to the City Council for approval and passage of an ordinance to establish said '

Urban Renewal Area and Revenue Allocation Area. The Plan does not include bond 1

financing, and the term is limited to no longer than twenty-four years, terminating at 11:59 !

p.m. on December 31, 2030. ,

2. That, regardless of the total revenue stream, in the event the Urban Renewal

Area and Revenue Allocation Area is formed, reimbursement of land acquisition costs

-1-
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expended by the City of Pocatello for real property designated for the location of the Hoku

Materials, Inc. manufacturing plant and access thereto shall be made to the City of Pocatello.
Additionally, verified, eligible costs for infrastructure, access and site work incurred by Hoku
Materials, Inc., in the development of its manufacturing plant shall be reimbursed from tax
increment financing funds as they become available to the Pocatello Development Authority
Board. The Plan includes a provision for eligible taxing entities to receive a fixed percentage |
of the revenue allocation (tax increment) revenues beginning with the tenth year of the Urban
Renewal Area and Revenue Allocation Area.

3. That the base year of the District will be 2007, and that the Revenue
Allocation Area shall last as long as through taxing year 2030, with collection of tax

increment monies lasting through calendar year 2031.

4. That this Resolution shall be effective the 21st day of March, 2007, the date
'of the meeting at which the unanimous vote approving said project was held.

RESOLVED this 21* day of March, 2007.

POCATELLO DEVELOPMENT
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TO: Mayor Roger Chase
City Council
FROM: Brent Nichols, Vice Chair
Community Development Commission
DATE: March 28, 2007
RE: ‘North Portneuf Urban Renewal Area Improvement Plan

Following review at the March 28, 2007 meeting, In accordance with Idaho Code SO-
2008(b), the Community Development Commission finds the proposed North Portneuf
Urban Renewal Area Improvement Plan to be in conformance with the City’s
Comprehensive Plan.

s

> ot Mk s
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ATTACHMENT 6

Resolution of the City Council
designating the Urban Renewal
Area
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RESOLUTION NO. 2007-07
A RESOLUTION OF THE CITY OF POCATELLO, A MUNICIPAL CORPORATION OF
IDAHO, DESIGNATING AN URBAN RENEWAL AREA WITHIN THE CITY OF
POCATELLO AND BANNOCK COUNTY TO BE KNOWN AS THE NORTH
PORTNEUF URBAN RENEWAL AREA AND REVENUE ALLOCATION AREA
DISTRICT; APPROVING THE PLANS REVIEWED AND RECOMMENDED BY THE
POCATELLO DEVELOPMENT AUTHORITY AND THE COMMUNITY
DEVELOPMENT COMMISSION FOR CONSIDERATION AT A PUBLIC HEARING
HELD BEFORE THE CITY COUNCIL ON APRIL 19, 2007; PROVIDING THAT THIS
RESOLUTION SHALL BE EFFECTIVE UPON ITS PASSAGE.

WHEREAS, pursuant to Idaho Code §§50-2005-2008, the Mayor and Council
of the City of Pocatello have heretofore made findings of fact sufficient to establish certain
urban renewal areas within the City and to cause an urban renewal agency known as the
Pocatello Development Authority to function within the City as set forth in Resolution No.
1988-13; and

WHEREAS, the City Council has since that time reviewed certain other areas
within the city limits and declared them to be appropriate for urban renewal projects by
Resolution as required by Idaho Code §50-2008; and

WHEREAS, the City Council has since then considered the issue of
development of the area consisting generally of real property parcels in the Philbin Road and
Highway 30 West area, bounded by Interstate 86 on the north, the Portneuf River on the
west/southwest, and Philbin Road on the east, up to the Great Western Malting Plant prbperty,
and properties south/southwest of and adjacent to the Great Western Malting Plant which are
determined to be deteriorated or deteriorating parcels in need of rehabilitation and
infrastructure improvements which heretofore have prevented development; and

WHEREAS, the City Council, having reviewed the proposal for the above-

described area, deems it in the best interest of the citizens of the City of Pocatello to
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incorporate said area into an Urban Renewal Area to be known as the North Portneuf Urban
Renewal Area and Revenue Allocation Area;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Pocatello as follows:

1. That the area depicted on Exhibit A attached hereto and made a part hereof,
to be known as the North Portneuf Urban Renewal Area and Revenue Allocation Area, is
hereby declared and determined to be a deteriorating area, as defined by Idaho Code §50-
2018(9) and §50-2903(8)(b) and (c), by reason of the existence of inadequate street layout,
accessibility or usefulness, and a lack of adequate infrastructure or development, all of which
substantially impairs the sound growth within the City and results in economic
underdevelopment of the area and is detrimental to the public health, safety, or welfare.

2. That the above-described area is therefore declared appropriate for, and is
hereby designated as, an Urban Renewal Area and Revenue Allocation Area suitable for
urban renewal projects.

3. That the City Council hereby acknowledges the adoption by the Board of
Commissioners for Bannock County, Idaho, of a Transfer of Powers Ordinance for those
areas within the Urban Renewal Area and Revenue Allocation Area not yet annexed into the
corporate City limits.

4. That the City Council also hereby acknowledges the recommendation of the
Community Development Commission that the plan submitted for this area conforms to the
Comprehensive Plan of the City.

5. That the City Council hereby acknowledges the recommendation of the
Pocatello Development Authority regarding the urban renewal area and revenue allocation

area and the Plan for improving said area, including infrastructure improvements, public

RESOLUTION -2-
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utility improvements and the like, which Plan shall encompass improvements to the area for
the maximum time allowed by law or a period of up to twenty-four (24) years, and that the
Plan be appropriately modified to reflect this change.

5. That the City Council hereby approves of the Pocatello Development
Authority proceeding with the preparation of plans for urban renewal projects to be performed
in the above named urban renewal area and revenue allocation area in conformity with the
Plan submitted to the Community Development Commission in accordance with Idaho Code
§50;2008(b).

6. That the City Council hereby makes the following findings after a public
hearing held on April 19, 2007, conducted in accordance with Idaho Code §50-2008(c) and
(d) and §50-2906(3) regarding the above named urban renewal plan aﬁd project:

A. That no families will be displaced from the proposed North Portneuf Urban
Renewal Area and Revenue Allocation Area;

B. That the North Portneuf Urban Renewal Plan conforms to the general plan of
the municipality as a whole;

C. That adequate parks and recreational facilities already exist in close

proximity to the Urban Renewal Area and the nature of the use of the real

property within the Urban Renewal Area and Revenue Allocation Area will be

Industrial in nature; and

D. That the North Portneuf Urban Renewal Plan will afford maximum

opportunity, consistent with the sound needs of the municipality as a whole, for

the rehabilitation or redevelopment of the Urban Renewal Area by private

enterprise.

7. That the City council hereby directs the City Legal Department to prepare an
Ordinance for one reading at the May 3, 2007 regular City Council Meeting and authorizing
the City Clerk to prepare and publish proper Notice and provide proper Notice to the various

taxing entities so entitled, all in conformance with Idaho Code §50-2906(3).

RESOLUTION -3-
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RESOLVED AND EFFECTIVE this nineteenth day of April, 2007.

CITY OF POCATELLO, a municipal
corporation of Idaho

e .

"ROGFER CHASE, Mayor |

RESOLUTION -4 -
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ECONOMIC DEVELOPMENT AGREEMENT

This Agreement is made this 27" day of May, 2009 (the “Effective Date™), by and
between the Pocatello Development Authority, an urban renewal agency formed under the laws
of the State of Idaho, hereinafter referred to as "PDA," and Hoku Materials, Inc., a Delaware
corporation registered to do business within the State of Idaho, hereinafter referred to as
"Hoku".

1. Recitals

1.1 Hoku is engaged in the construction and development of approximately sixty-seven acres
of previously undeveloped land located between the Union Pacific Railroad tracks which run
parallel to Highway 30 and the Portneuf River, near Highway 30’s intersection with Philbin
Road, h/ercinafter the “Hoku Site”.- The development will consist of a manufacturing plant
which will produce polysilicon, together with related support and maintenance buildings within
the North Portneuf Urban Renewal Area that, when completed, will have an estimated value of
not less than $196,000,000, and an estimated adjusted value of not less than $127,955,910
when depreciated over twenty years.

1.2 PDA is a public body created as an urban renewal agency pursuant to Idaho Code §50-
2006, part of the Idaho Urban Renewal Law of 1965. As an urban renewal agency, PDA is
charged with aiding and assisting economic development in Pocatello, Idaho (hereinafter at
times “the community”), including assisting developments that will retain and increase
available jobs in the community; and is further charged with encouraging such development by
private enterprise; all as more specifically provided in Idaho Code §§50-2002 and 50-2003,
being part of the Idaho Urban Renewal Law, and Idaho Code §50-2902, being part of the Local

Economic Development Act (collectively, the “Idaho Urban Renewal Law™).




1.3 Hoku and PDA agree that the installation of basic infrastructure was necessary for the
commercial development of the Hoku Site, which infrastructure included, but was not limited
to, water and sewer lines, roadways, access improvements, and development of an electric
substation and related power lines.

1.4 PDA has determined that the establishment of a new manufacturing plant in the community
will create new employmént opportunities not currently available, and contribute to the overall
economic health of the Community.

1.5 PDA has determined that the ‘above-described development project represents the type of
urban area development to which it may abply revenue allocation funds (tax increment
financing) under the applicable statutes; and that the same will promote economic development
of the area and creation of jobs and increased tax base consistent with the North Portneuf Urban
Renewal Area and Revenue Allocation District Improvement Plan dated May 2007, and
attached hereto as Exhibit A, and incorporated herein (the “Plan”). For that reason, as
described in more detail in Section 2 hereof, “Provisions for PDA’s Payment of Economic
Development Funds”, PDA has committed to provide to Hoku:

A. An amount that is equal to ninety-five percent (95%) of the RAD Revenue (as
defined herein) , but not to exceed twenty-five million, eight hundred sixty-nine thousand and
twenty-nine dollars ($25,869,029), less the amount of the Bond Costs or, alternatively, the
Road Costs (each as defined herein), as the case may be, for reimbursement of actual costs
incurred and paid by Hoku (the “Infrastructure Reimbursement”) that are, or are in a nature that
is substantially similar to those items, set forth in Exhibit B, or similar such work as approved
by the PDA Board of Directors and consistent with the Plan and Idaho Urban Renewal Law,

and pursuant to the terms of this Agreement (the “Site Costs”); and
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B. An additional amount that is equal to fifty percent (50%) of the RAD Revenue,
but not to exceed seventeen million, four hundred twenty-three thousand, seven hundred
twenty-eight dollars ($17,423,728) (the “Employment Reimbursement”) in employment
reimbursement as an incentive for creating new jobs in the community,

For purposes of this Agreement, “RAD Revenue” shall mean the gross amount of tax increment
funds céllected on the North Portneuf Tax Increment Financing District with respect to the
Hoku Site. For purposes of this Agreement, “Bond Costs™ shall mean the aggregate cost,
including payments of principal and interest and reasonably necessary fees, costs and expenses
of any bond financing conducted for the benefit of the North Portneuf Urban Renewal Area, the
proceeds.of which are used to fund the construction of the public access road to the Hoku Site
(the “Aceess Road”), in an amount not to exceed eleven million dollars ($11,000,000). For
purposes of this Agreement, “Road Costs” shall mean the actual cost to design, construct and
acquire any real property as may be necessary to complete the Access Road, in an amount not
to exceed eleven million dollars ($11,000,000). These funds are being provided to ensure the
project is feasible for Hoku from a budgetary standpoint and because of the resulting public
benefits described above.

1.6 By this Agreement, I;DA and Hoku wish to memorialize their mutual undertakings and
commitments with respect to the project described herein.

NOW, THEREFORE, it is agreed by and between the parties hereto, as follows: |

2. Provisions for PDA’s Payment of Economic Development Funds

2.1 To further the proposed development, the increased tax base expected therefrom, and the
accompanying employment opportunities, PDA agrees to pay to Hoku an amount not to exceed

the Infrastructure Reimbursement as reimbursement for Site Costs.
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2.2 The amount provided for in Paragraph 2.1, above, shall be paid through the special internal
construction account (“Special Construction Account”) into which PDA shall deposit the funds
to be used to make payments of the Infrastructure Reimbursement. The Special Construction
Account shall be an account held and maintained by PDA for the purpose of identifying and
segregating the funds to be used to make payments of the Infrastructure Reimbursement to
Hoku as reimbursement for Site Costs.

2.3 From the Special Construction Account, PDA shall make payments of the Infrastructure
Reimbursement to Hoku in reimbursement of Hoku’s Site Costs, which Site Costs shall be
itemized on invoices including adequate detail of the charges represented thereby (each, a
“Qualified Invoice”). No more than the amount of the Infrastmcﬁue Reimbursement set forth
herein shall be paid by PDA to Hoku in reimbursement for Site Costs, as identified by Hoku in
Qualified Invoices.

2.4 In addition to the Infrastructure Reimbursement provided for in Paragraph 2.1 above, up to
the full Employment Reimbursement may be paid to Hoku by PDA as employment
reimbursement, pursuant to the terms of this Agreement and the provisions of the Plan.

2.5 In order to qualify for Employment Reimbursement payments, Hoku shall submit to PDA
verification that Hoku has achieved and maintained employment of a minimum of two hundred
(200) (the “FTE Minimum”) Full Time Equivalent (“FTE”) positions at the Hoku Site during
the most recent fifty-two (52) week period running concurrently with Hoku’s fiscal year (the
“FTE Period”). The Parties understand and agree that the number of FTEs for purposes of this
Agreement shall be calculated pursuant to the methodology used by the United States Bureau
of Labor Statistics, as it exists as of the date hereof, and that each full-time exempt employee

shall be counted as one FTE.
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2.6 Hoku agrees to submit verification that it has met the threshold of employing and
maintaining the FTE Minimum during the applicable FTE Period with its request to PDA for
any payment of the Employment Reimbursement. PDA reserves the right to conduct or cause
to be conducted an independent verification study to be at the direction of PDA upon
reasonable notice to Hoku. Hoku and PDA agree to cooperate in the exchange of information
for said independent verification study which may be conducted no more than once every six
months, and no less than once per calendar year.

2.7 Employment reimbursement payments shall be made by PDA to Hoku on an annual basis,
based on Hoku’s fiscal year and on the amount of RAD Revenue received. In the event the
verification process reveals that Hoku did not maintain the FTE Minimum during a given FTE
Period, then the applicable Employment Reimbursement payment made to Hoku with respect
to such period shall be adjusted downward pro rata on a sliding scale, based on the number of
qualified FTE positions which could be verified during that FTE Period.

28 No payments of either the Infrastructure Reimbursement or the Employment
Reimbursement shall be made by PDA to Hoku until the repayment of the Bond Costs is
complete, or in the event bonding is not accomplished, until sufficient RAD Revenues are
received as are needed to fund Road Costs. Upon comi:letion of repayment of any Bond Costs
or, in the alternative, funding of the Road Costs, payments of the Infrastructure Reimbursement
shall begin to be made to Hoku upon its submission of Qualified Invoices. Concurrently, five
per cent (5%) of the RAD Revenues will be used to repay the City of Pocatello for capital
reimbursement costs.  Upon completion of the repayment of (a) the Infrastructure
Reimbursement, and (b) two million dollars ($2,000,000.00) to the City of Pocatello for capital
reimbursement costs (the “City Reimbursement”), payment of the Employment Reimbursement

shall begin as provided herein.
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2.9 In the event PDA does not initiate a bonding action for the benefit of the North Portneuf
Urban Renewal Area, or in the event PDA is unable to obtain said bonding due to economic
factors, PDA shall collect and hold RAD Revenues for the benefit of said Urban Renewal Area.
2,10 The North Portneuf Urban Renewal Area and Revenue Allocation District is scheduled to
close at the end of the tax year 2031, at which time the property within said District shall return
to the Bannock County tax rolls. In the event that RAD Revenues are greater than expected,
and the maximum payment amounts provided for in this Agreement are paid prior to the end of
tax year 2031, it is the expectation and intent of PDA to close the North Portneuf Tax
Increment Financing District upon completion of said payments, the City Reimbursement and
the PDA Administrative Fee, as set forth in Table 6 of the Plan (the “PDA Administrative
Fee”), any excess revenue shall be returned to the taxing entities, and the property within said
District shall be returned to the Bannock County tax rolls.

3. Provisions for Hoku’s Required Performance for Payment

3.1 Hoku shall provide to PDA such additional information respecting the work and payments
as PDA may reasonably request in order to determine whether submitted invoices qualify for
reimbursement under the terms of this Agreement. The Parties agree that any Qualified Invoice
for reimbursement of a Site Cost, that conforms to the requirements provided herein, shall be
presumed to qualify for reimbursement under the terms of this Agreement.

3.2 The annual payment by PDA to Hoku of the Employment Reimbursement from RAD
Revenue shall be processed upon receipt of Hoku’s annual verification that it has met the FTE
Minimum during the applicable FTE Period at the Hoku Site.

3.3 Hoku understands and agrees that it is the intent of PDA to close the North Portneuf Tax
Increment Financing District as soon as the Infrastructure Reimbursement, Employment

Reimbursement, the City Reimbursement and PDA Administrative Fee have been paid in full.
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Thereafter the District shall be closed and the availability of tax increment finance funds used
to reimburse Hoku will cease.
3.4 If Hoku appeals any real property tax assessment by the Bannock County Assessor and/or
Commissioners with respect to the Hoku Site that results in an assessed valuation of less than
$196,000,000 at a time when less than all of (a) the Bond Costs or, alternatively, the Road
Costs, as the case may be, have been paid from RAD Revenue, and/or (b) the City
Reimbursement has been paid from RAD Revenue, then Hoku shall be liable for payment of
the remaining balance of (x) the Bond Costs or, alternatively, Road Costs, as the case may be,
(y) the City Reimbursement and/or (z) the PDA Administrative Fee, such that the applicable
cost, reimbursement or fee is paid in full.
4. Insurance
During the construction of the project Hoku shall maintain or cause the contractor(s) to
maintain general liability insurance with PDA as an additional insured during the period of
construction in the following minimum limits and conditions:

A. General Aggregate $2,000,000.00.

B. Each occurrence (bodily injury and property damage) $1,000,000.00.

C. Bodily injury and property damage liability insurance must provide broad-
form property damage coverage, including explosion, collapse, and underground coverages.

D. Automobile liability coverage for owned, non-owned, rented, or hired vehicles
and equipment in the minimum amount of $1,000,000.00.

E. Excess liability or umiarella insurance in the amount of $2,000,000.00.

5. Effect of Agreement

5.1 It is further intended by the Parties to this Agreement that the Infrastructure

Reimbursement payments and/or Employment Reimbursement Payments to be made by PDA
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to Hoku hereunder are to assist Hoku in connection with the fuil development of the Hoku Site,
and the Parties shall take all actions necessary to carry out that intent,

5.2 The parties acknowledge that the effect of the payments by PDA required hereunder will
inure to the benefit of Hoku to a certain extent, while having the corresponding benefit to the
public purposes of PDA described above.

6. Miscellaneous

6.1 The effective date of this Agreement shall be the Effective Date, as defined in the opening
paragraph of this Agreement.

6.2 This Agreement shall be governed by, and construed under, the laws of the State of 1daho.
6.3 In any litigation arising out of this Agreement, the proper venue shall be the Sixth Judicial
District Court of the State of Idaho, Bannock County, Idaho, and the prevailing law shall be the
laws of the State ;)f Idaho.

6.4 This Agreement shall be binding upon and inure to the benefit of the respective parties and
their legal successors; but neither party may assign this Agreement without the express written
consent of the other party, which consent may not be unreasonably withheld. It is expressly
understood and agreed that any assignment of this Agreement that may be deemed to result
from a change of control of either party or by operation of law shall not require the consent of
the other party.

6.5 In any litigation arising out of this Agreement, the prevailing party shall be entitled to
recover reasonable attorney fees and court costs from the non-prevailing party, Determination
of the prevailing party in any such litigation shall be made on the basis of the factors

enumerated in Rule 54(d)(1)(B), Idaho Rules of Civil Procedure, as the same now exists or may

subsequently be amended.

ECONOMIC DEVELOPMENT GRANT AGREEMENT - 8




6.6 Each party represents to the other that it has full legal authority to enter into and execute
this Agreement, including obtaining any required resolution of its governing board.
6.7 Notices by either party to the other shall be made in writing and delivered by first class
mail, postage prepaid, to the parties as follows:
HOKU: Hoku Materials, Inc.
Attn: Chairman
One Hoku Way
Pocatello, ID 83204
PDA: Pocatello Development Authority
Attn: Executive Director

911 North Seventh Ave.
Pocatello, ID 83201

6.8 This document constitutes the entire agreement of the parties,

[Signature page follows]
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IN WITNESS WHEREOF, the parties have executed this Agreement the day and

year first above written.
POCATELLO DEVELOPMENT AUTHORITY  HOKU MATERIALS, INC., a Delaware

An urban renewal agency under the law of the corporation authorized to do business in
State of Idaho the State of Idaho

By:

Scott Paul, Chief Operating Officer

ECONOMIC DEVELOPMENT GRANT AGREEMENT - 10



STATE OF IDAHO )
SS:
County of Bannock )

On this 27th day of May, 2009, before me, the undersigned, a Notary Public in
and for the State, personally appeared Steve Brown, known to me to be the Chairman of the
“PDA”, of the City of Pocatello, and acknowledged to me that he executed the foregoing
instrument for and on behalf of said agency and that said agency executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal, the date and year in this certificate first above written.

sf.v
£

NOTARY PUBLIC FOR YJAHO

b

Residing in Pdkatello
" 3 My commission expires:
eabogls ww:awfzxﬁMw&a%%*
STATE OF IDAHO )
ss:
County of Bannock )

On this 27th day of May, 2009, before me, the undersigned, a Notary Public in
and for the State, personally appeared Scott Paul, known to me or proved to me to be the Chief
Operating Officer of Hoku Materials, Inc., who executed the foregoing instrument on behalf of
said corporation, and acknowledged to me that such corporation executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

Sy A e

. DARCY L TAYLOR §
§ DARCY YLOR ¢ NOTARY P%Lfc P’oi( i e
:

ORI RN
)

FUBLG
Residing in

OF 1DAHO
ity My commission explres

25

ot

wdytlgtatgeyiy!

2.
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L INTRODUCTION

The Pocatello Development Authority (PDA) was created by the City of Pocatello on July 14,
1988, and was granted authority by the City of Pocatello to undertake urban renewal projects
which may be facilitated through the use of tax increment financing. The PDA helps to ensure
that appropriate development takes place in areas of greatest need.

Planning- is essential to ensure that development efforts create both an environment of
convenience and safety for neighborhood residents, and increased opportunities for businesses to
succeed. This North Portneuf Urban Renewal Plan, once implemented, will be the vehicle to
- provide a more conducive atmosphere for business operation in the City, and enhance
opportunities for businesses wishing to relocate to Pocatello.

This plan identifies projects and describes the process for enhancing this area in the City through
efforts of the Pocatello Development Authority and the City of Pocatello,

Background

The Pocatello Development Authority (PDA), in the meeting of March 21, 2007 made the
following recommendation (SEE ATTACHMENT :

- The PDA recommended the creation of a Revenue Allocation District for the area
adjacent to the Portneuf River to Interstate 86 and running east to Philbin Road
and then in a southerly direction to the Portheuf River, The area also includes
properties south and southwest of and adjacent to the Great Western Malting
Plant. Underdevelopment of this area necessitates the creation of an improvement
plan. This recommendation initiated the creation of the improvement plan

contained herein.

The recommendation of the PDA, as outlined, is consistent with the goals of the City and is
allowed by the State of Idaho Urban Renewal Law (Chapter 20, Title 50, Idaho Code).
Accordingly, this North Portneuf Urban Renewal Area Improvement Plan directs use of revenue

allocation financing to accomplish the following:

¢ To eliminate underutilized areas which are causing economic under-development in
the designated arca, substantially impairing the sound growth of Pocatello in general,

* To encourage both private and public development in the Urban Renewal Area in
order to diversify and improve the local economy by providing adequate public

facilities.

¢+ To encourage cooperation among taxing districts in_the Pocatello community
regarding the usc of funds,

¢ To accomplish plan goals in accordance with all appropriate federal, state, and local
laws, ' .

Purpose of the Plan

The purpose of this plan is to create a proactive approach to development/redevelopment projects
by the PDA in Pocatello by focusing efforts in five arcas:

3
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1, Leveling or reducing the City’s levy rate by increasing the tax base through more
aggressive engagement in redeveloping underutilized areas;

2. Partnering with the private sector to enhance development and to attract new or
to expand businesses to improve the Pocatello economy;

3. Targeting areas in need of building and site improvements;

4, Utilizing more effectively the powers granted to the PDA in the pursuit of

redevelopment activities, Such powers include:

carrying out urban renewal projects;

a.

b. making and executing contracts and other instruments;

c. disseminating slum clearance and urban renewal information;

d. repairing streets, roads, public utilities or other facilities;

e installing streets, utilities, parks, playgrounds, off-strect parking
facilities, public facilities, or other facilities;

f. entering buildings or property to make inspections, surveys, appraisals,
soundings or test borings;

g acquiring by purchase, lease, option, gift, grant, bequest, devise, eminent

domain or otherwise, any real property or personal property for its

administrative purposes;
h holding, improving, renovating, rehabilitating, clearing or preparing for

redevelopment any such property or buildings;
mortgaging, pledging, hypothecating or otherwise encumbering or

disposing of any real property;

..
H

je insuring or providing for the insurance of any real or personal property or
operations of the municipality;

k. demolishing and removing structures on property;

I investing urban renewa| funds;

m. borrowing money and applying for and accepting advances, loans,
grants, contributions, and any other form of financg'al assistance;

n creating, modifying and executing plans which may include programs of
voluntary compulsory repair and rehabilitation of buildings and
improvements;

o. conducting appraisals, title searches, surveys, studies, and other plans
and work necessary to prepare for the undertaking of urban renewal
projects;

p. developing, testing, and reporting methods and techniques, and carrying
out demonstrations for the prevention and elimination of slums and urban
blight;

q. developing new or improved means of providing housing;

r, accepting and utilizing grants of funds from the federal government;
assisting in the relocation of persons displaced from an urban renewal
area;

t. exercising all or any part or combination of powers herein granted.

By adopting this Plan, it is the intention of the PDA to facilitate improvements in the designated
North Portneuf Urban Renewal Area and enhance the economic viability of the arca.
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IL NORTH PORTNEUF URBAN RENEWAL AREA DESCRIPTION AND
DETERIORATED OR DETERIORATING CONDITIONS ANALYSIS

The Urban Renewal Area boundary and Revenue Allocation District are identified with the same
boundaries. The area is legally described in Attachment 2. State Urban Renewal Law and the
Local Economic Development Act identify a number of conditions that qualify an area for urban
renewal status, The following presents an analysis and reasoning why this North Portneuf area
should bé included as part of an Urban Renewal Area,

Idaho Code 50-2002 outlines requirements for a finding and declaration of necessity which states

that areas that impose onerous municipal burdens which decrease the tax base, and reduce tax
revenues, substantially impaits or arrests the sound growth of municipalities and among other
things aggravates traffic problems in an area will qualify to be included in an Urban Renewal

Area. itionall ho Code 50-2903 states areas in whi re i dominance of
buildings or im ..which by reason of dilapidati eterioration, age or

obsolescence. ..contributes to the economic underdevelopment of an area qualify for assistance.

The properties associated with these areas arc in need of improvements to facilitate building and
infrastructure enhancements and these needs have contributed to underautilization of the site for
businesses and industry for several years. This area includes several site issues that impede

redevelopment including:

- Under-development of land which has detracted from the economic viability of
the area;
- Inadequate transportation access points and infrastructure limiting development
. of'this site;
- Any combination of the above factors which has reduced the feasibility of full

development of this arca.

Without addressing these conditions, the feasibility of additional development in this area in the
near future would be limited. Additionally, the range of issues and the costs associated with
redevelopment contributes to the ongoing underutilization of this area and prompts the additional
need to establish the North Portneuf Urban Renewal Area,

IIl.  PROJECT PLAN

The project list outlined in this plan may be funded (all or in part), if the PDA and Council decide
to utilize tax increment financing funds as they become available from new construction. A
description of the projects with estimated costs are as follows:
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Project Deseription

- Infrastructure, Access, and Site Work —any necessary and eligible costs related to
infrastructure enhancement, construction of facilities, upgrades of utilities, site
preparation work, and other associated work to facilitate development;

- Contingency costs--additional cost calculated for work related to other administrative
or construction related costs associated with the project;

- Taxing Entity Operational Costs— taxing entitics will receive a reimbursement
percentage to occur in the tenth year of the district 10 cover administrative and
operational costs thereby lessening the burden of service delivery for the cntities
associated with this urban renewal area, Funding may also be used for property
acquisition for cconomic development purposes;

- City Capital Cost Reimbursement—City of Pocatello costs incurred for acquisition
of property for location of HOKU Scientific.

- PDA Administration—An administrative cost will be allocated to the PDA for
ongoing operational necds;

6
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- Company Employment Reimbursement—-In year 2016, provided that tax increment
financing revenue is collected as projected, HOKU Scientific will be reimbursed
funding percentages if they obtain and maintain at minimum 200 new Jjobs in the
community. If they do not have 200 or maintain that number of Jobs, then the amount
of the reimbursement will be proportionately reduced downward on a prorated sliding
scale. There is no increase in reimbursement for Jjobs in excess of 200.

The following tablc outlines the total project costs and the projected revenue for the proposed
revenue atlocation district.

" pRBLE 2. st Costs and Revenues

SISy e ATy 1y T T e A

e JAMOUNT  JTOTAL _
T EEE—— T

R R R

N R O TR

G 7 e

v, ECONOMIC FEASIBILITY STUDY

The following tables provide a projection of base-assessed valuations for the proposed
revenue allocation district for the North Portneuf Urban Renewal Area. An analysis of the tax
levy rates applied in calculating tax collection for taxing entities and the North Portneuf
Revenue Allocation District is described below. The 2006 tax levies for each of the five

taxing jurisdictions arc as follows:

Taxing Jurisdictions Tax levy’
City of Pocatello 010385066

Bannock County 005278294
School District # 25 004556190
County Road & Bridge 000591630

Anibulance 000278340
Total 021089520

' Obtained from Bannock County Auditor's Office
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TABLE 3 - . “ . Seatades K . - .
‘TaxLevy §  NorthPortneuf §  Revemne :
N R ——
066 84579462 F

| TaxingEntity J§ |
: Cour & |

School District#25 B 00045361900 ————saammsor] o $2009035)

¥ County Road : g i ;
e a0 003916300 54,409,661 f 702 |
bambuince B oooorssiof  seaomest]  sio2750)
flow B ooiowsol T $92,997.64 §

As the above table shows, $ 92,997.63 of tax revenue is presently produced in the revenue
allocation district for the North Portneuf Urban Renewal Plan. The remainder of the property is
currently tax exempt. Taxable value will be added by real improvements to the land scheduled to

begin summer of 2007,

Table 4 outlines the net increase in tax revenue potential from the estimated post construction
value on the property over a nineteen year period.

TABLE4 N

' . Value of Taxable Property in Revenue Allocation Area
I 2007 Base Value § Estimated Post d Net Increase

E Construction and

Base Value

~ §/5200,409,661

{  Proposed North  {§ 54,409,661 ~I5196,000,000
2 Portneuf . q
§ JmprovementSite § | I D

Table 5 provides an analysis of the estimated revenue to the PDA from new construction value
within the North Portneuf Revenue Allocation District. Levy rates based on current rate
determinations are applied to determine net revenue to be collected and distributed to the PDA.

22006 tax levy rate obtained from Bannock County Auditor's office
3 Includes a 3% estimated amount for utilitics which are included as base value.
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The total revenue amount that may be reccived by the PDA over twenty four years is estimated at
approximately $62,078,013. This amount will be used to finance all projected costs within the
North Portneuf Urban Renewal Arca.

Table 6 outlines reimbursement and payment amounts, with percentage allocations for all costs to
be distributed to both the public and private entitics. Therc are no guarantees of the revenuc
amounts listed in this plan, Revenue distributions listed in the plan will be based on actual
proceeds received. If for whatever reason, net revenue to PDA s less than that projected in the
plan, then the listed percentages will govern how the proceeds are to be allocated. There is no
adjustment in distribution for net revenue o PDA in excess of that listed in the plan.

* Proposcd new construction is anlicipated to be completed at the end of 2008. Full tux value will be collected for 2009,
$ Caleulations include holding the levy rate constant through 2009. In 2010, itis reduced by 10% duc to the anticipated
Central Corridor Urban Renewal Area expiration which will generate a broacler tax base resulting in a reduction in the
tevy rate. Itis also reduced an additional 3% in 2020 to account for the future expirat:on of the North Ycllowstonce

Urban Rencwal Area.
9
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The company is paying the costs of infrastructure, access and site work and will thercefore be
reimbursed for the actual costs of these items, currently estimated to be $25,869,029. The
company will also reccive an employment reimbursement for Jjobs created. The full amount listed
in the 1able under Company Employment Reim bursement will be distributed 10 the com pany if
cmployment is achieved and maintained at 200 FTE's, For the purposes of this plan, Bureau of
Labor Statistics standards are uscd 1o define full time equivalent employment. This definition is
35 hours per week. The distribution amount will be adjusted downward if the job creation is less
than the 200 FTE’s and will be pnoporlxona!ly reduced on a prorated sliding scale. There is no
increase in distribution for jobs in excess of 200 FTE's.

Public entities will receive reimbursement of costs associated with land acquisition and
operations/administration. This will help to pay the costs associated with service delivery by

these entities in this area.
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As outlined in Table 6, when revenue is received by the PDA (projected to begin in 2010), the
costs for public infrastructure will be reimbursed over eight years provided that revenue is
collected at the projected rate. City capital costs for acquisition will also be funded within the
same time frame. After those items are compensated, a reimbursement for job creation, taxing
entity operational costs and PDA administration and acquisition costs will also be funded.

V. CONFORMANCE WITH STATE LAW

Redevelopment activities for the North Portneuf Urban Renewal Area are governed by two
- applicable sections of Idaho Code: the Idaho Urban Renewal Law (Chapter 20, Title 50, Idaho
Code) and the Idaho Local Economic Development Act (Chapter 29, Title 50, Idaho Code).

The Idaho Legislature passed the Urban Renewal Law in 1965. Under this law, a Mayor and
Council can declare areas as deteriorating, and declare that the rehabilitation, conservation, and
redevelopment of such areas is in the interest of the public’s health, safety, morals or welfare
(Idaho Code 50-2008). The Urban Renewal Law also states that an area of a city that “constitutes
an economic and social liability imposing onerous municipal burdens which decrease the tax base
and reduce tax revenucs, substantially impairs or arrests the sound growth of municipalities,
retards the provision of housing accommodations, aggravates traffic problems and substantiafly
impairs or arrests the elimination of traffic hazards and the improvement of traffic facilities...”
may be designated an urban renewal arca,

The Idaho Legislature passed the Local Economic Development Act in 1988, This act states: “An
authorized municipality is hereby authorized and empowered to adopt, at any time, a revenue
allocation financing provision, as described in this chapter, as part of an urban rencwal plan..,A
revenue allocation financing provision may be adopted either at the time of the original adoption
of an urban renewal plan or the creation by ordinance of a competitively disadvantaged border
community area, or thereafter, as a modification of an urban renewal plan or the ordinance
creating the competitively disadvantaged border community area.” (Idaho Code 50-2904)

In addition to this, Idaho Code 50-2906 states: “The local governing body of an authorized
municipality must enact an ordinance in accordance wiih Chapter 9, Title 50, Idaho Code, and
Section 50-2008, Idaho Code. To modify an existing urban renewal plan, to add or change a
revenue allocation, an authorized municipality must enact an ordinance. ..and conduct a public
hearing.” (Idaho Code 50-2906) This part of the Idaho Code specifically implies that a local
municipality must enact an ordinance before redevelopment can take place,

The North Portneuf Urban Renewal Plan proposed within this document follows the guidelines
prescribed within Idaho Code for the development of Urban Renewal Areas and Revenue

Allocation Districts,

VI. PLANDURATION

The plan shall be in effect and enforceable for a period of time necessary to finance all designated
improvements and all debt obligations the PDA may incur in connection with such
improvements. This term may be amended as allowed by law.

VII. AMENDMENT PROCEDURES

The plan may be amended by the PDA after all notice and public hearing requirements as set
forth in Idaho Code have been met, and upon formal approval by the Pocatello City Council.

11
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VIII. SEVERABILITY

If any part of the plan is declared contrary to Idaho Code, and any provision or application of
such provision to any person or circumstance is declared invalid for any reason, such declaration

shall not affect the validity of any remaining provisions of the Plan.

IX, CONCLUSION

The North Portneuf Urban Renewal Plan is designed to ameliorate deteriorating conditions which
- are causing economic under-development of the area and substantially impairing the sound and
continued growth of Pocatello. The plans call for extensive building and site construction work.

Implementation of the plan will provide the capacity necessary to foster sound growth of the
municipality, increase the fax base and tax revenues, encourage economic stability of the
community, increase job creation, and improve the health, safety, and welfare of the community,

The Pocatello Development Authority recommends that the City approve and cooperate in
carrying out the purposes of this Plan. '

12




37-/7 20711155

ATTACHMENT 1

North Portneuf Revenue Allocation
Map
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ATTACHMENT 2

North Portneuf Urban Renewal
Area & Revenue Allocation District
Legal Description
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NORTH PORTNEUF URBAN RENEWAL AREA
AND REVENUE ALLOCATION DISTRICT

A tract of land located in the NE 1/4 of the SE 1/4 of Section 7, the S 1/2 of Section 8, the
E 1/2 of Section 16, the NE1/4 of the NW 1/4 and the E 1/2 of Section 17, the NE 1/4 of
the NW-1/4, and the NW 1/4 of the NE 1/4 of Section 21, Township 6 South, Range 34
East, Boise Meridian, more particularly described as follows:

. Beginning at the intersection of the southerly right of way line of Interstate 86 with the
west line of Section 9, T6S, R34E, BM, on the present city limits line described in City of
Pocatello Ordinance #1778, said point being on the centetline of Philbin Road in
Bannock County, Idaho, the TRUE POINT OF BEGINNING; thence in a southerly
direction following the present city limits line the next 6 courses; (1) thence in a
southerly direction along the west line of Section 9, T6S, R34E, BM, approximately
2300-feet to the SW corner of Section 9, T6S, R34E, BM, also common with the NW
corner of Section 16, T6S, R34E, BM; (2) thence continuing in a southerly direction
along the west line of Section 16, T6S, R34E, BM approximately 1320-feet to the north
1/16 corner on the west line of Section 16, TGS, R34E, BM; (3) thence in an easterly
direction along the north 1/16 line of said Section 16 a distance of 25-feet to a point on
the easterly right of way line of Philbin Road; (4) thence in a southerly direction along
the easterly right of way line of Philbin Road approximately 600-feet to a point of
intersection with the northerly right of way line of US Highway 30 West; (5) thence in a
northwesterly direction along the northerly right of way line of Highway 30 West
approximately 30-feet to a point of intersection with the west line of Section 16, T6S,
R34E, BM, said point also being on the centerline of Philbin Road; (6) thence in a
southerly direction along the west line of said Section 16 approximately 700-feet to the
west 1/4 corner of Section 16 marked by a 5/8-inch iron pin; thence continuing in a
southerly direction along the west line of Section 16 approximately 160-feet to a point of
intersection with the original northerly right of way line of the Oregon Short Line
Railroad (OSLRR); thence $56°36°03"E along the northerly right of way line of the
OSLRR approximately 1570-feet to a point of intersection with the west 1/16 line of
Section 16; thence S.00°41° 13 E along the west 1/16 line approximately 120-feet to a
point of intersection with the southerly right of way line of the OSLRR, said point
marked by a 5/8” iron pin stamped PLS 8075; thence S56°36°03"E along the southerly
right of way of the OSLRR 265.12-feet to a Bannock County brass cap monument on the
south 1/16 line of Section 16; thence $89°06°59"W along the south 1/16 line of Section
16 a distance of 223.15-feet to the southwest 1/16 corner of Section 16 marked by a 6-
inch diameter steel post; thence southerly along the west 1/16 line of Section 16
approximately 740-feet to a point of intersection with the centerline of the Portneuf
River; thence in a southeasterly direction upstream to a point of intersection with the
south line of Section 16; thence N89°59°E approximately 551.60-feet to the S1/4 coner
of Section 16, said point also being the N1/4 corner of Section 21, Township 6 South,
Range 34 East, Boise Meridian; thence in a southerly direction along the meridional
centerline of Section 21 a distance of 40-feet to a point on the southwesterly right of way
of Kraft Road; thence S77°34°E along said southwesterly right of way line of Kraft Road
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described in instrument #224872 recorded in the Bannock County, Idaho, Courthouse
57.00-feet more or less, to the beginning of a 118.5-foot radius curve concave to the
southwest; thence continuing along said westerly right of way line of Kraft Road
southeasterly and southwesterly along said 118.50-foot radius curve through a central
angle of 105°15°35” a distance of 217.70-feet; thence S27°40'W continuing along said
right of way line approximately108-feet to 4 point of intersection with the centerline of
the Portneuf River; thence in a northwesterly direction, going downstream along the
centerline of the Portneuf River approximately 13,000-feet to a point of intersection with
the southerly right of way line of Interstate 86; thence in an easterly direction along said
- southerly right of way line of Interstate 86 approximately 6700-feet to the TRUE POINT
OF BEGINNING.
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Bannock County Transfer of
Powers Ordinance
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BANNOCK COUNTY, IDAHO
ORDINANCE NO. 2007-1
TRANSFER OF POWER ORDINANCE

BE IT ORDAINED by the Bannock County Commissioners, State of Idaho, that an
agreement with the City of Pocatello and the County of Bannock has been negotiated concerning
the said property described below pursuant to Idaho Code Section 50-2906 (3) (b) concerning
transfer of powers over said property for the purpose of a urban renewal area for the purpose of
financing public improvements to facilitate economic development including construction of

manufacturing facilities,

A parcel of land located in the NE1/4 of the SE1/4 of Section 7, the S1/2 of Section 8, the W1/2
of the NW1/4 of Section 16, and Section 17, Township 6 South, Range 34 East, Boise Meridian,

more particularly described as follows:

Beginning at the intersection of the southerly right of way line of Interstate 86 with the west line
of Section 9, T6S, R34E, BM, on the present city limits line described in City of Pocatello
Ordinance #1778, said point being on the centerline of Philbin Road in Bannock County, Idaho,
the TRUE POINT OF BEGINNING: thence in a southerly direction following the present city
limits line the next 6 courses; (1) thence in a southerly direction along the west line of Section A
T6S, R34E, BM, approximately 2300-feet to the SW corner of Section 9, T6S, R34E, BM, also
common with the NW comer of Section 16, T6S, R34E, BM,; (2) thence continuing in a
southerly direction along the west line of Section 16, T68S, R34E, BM approximately 1320-feet to
the north 1/16 comer on the west line of Section 16, T68, R34E, BM; (3) thence in an easterly
direction along the north 1/16 line of said Section 16 a distance of 25-feet to a point on the
easterly right of way line of Philbin Road; (4) thence in a southerly direction along the easterly
right of way line of Philbin Road approximately 600-feet to a point of intersection with the
northerly right of way line of US Highway 30 West; (5) thence in a northwesterly direction along
the northerly right of way line of Highway 30 West approximately 30-feet to a point of
intersection with the west line of Section 16, T6S, R34E, BM, said point also being on the
centerline of Philbin Road; (6) thence in a southerly direction along the west line of said Section
16 approximately 2800-feet to a point of intersection with the centerline of the Portneuf River;
thence in a northwesterly direction, leaving said city limits line, going downstream along the
centerline of the Portneuf River approximately 10,000-feet to a point of intersection with the
southerly right of way line of Interstate 86; thence in an easterly direction along said southerly
right of way line of Interstate 86 approximately 6700-feet to the TRUE POINT OF

BEGINNING.

This Ordinance shall be in full force and effect upon its passage, approval and
publication.
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Adopted this 12" day of March, 2007,

BOAZO:? BANszE COUNTY COMMISSIONERS

ATTEST:
Dale Hatch, Clerk
“HCundy Mepowty Depuly b
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Recommendation of the PDA
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RESOLUTION 2007-1

A RESOLUTION OF THE POCATELLO DEVELOPMENT AUTHORITY APPROVING

THE DEVELOPMENT PLAN AND PROJECT FOR A REVENUE ALLOCATION AREA

KNOWN AS THE NORTH PORTNEUF URBAN RENEWAL AREA AND REVENUE

ALLOCATION DISTRICT, AND RECOMMENDING THAT THE CITY COUNCIL

APPROVE THE PLAN AND PROJECT AND ESTABLISH THE REVENUE

ALLOCATION PROVISIONS FOR A PERIOD OF TIME NECESSARY TO FINANCE
-ALL DESIGNATED IMPROVEMENTS, NOT TO EXCEED TWENTY-FOUR YEARS.

WHEREAS, the Pocatello Development Authority has been presented with
plans for infrastructure enhancement, construction of facilities, upgrade of utilities, site
preparation work and other associated work to facilitate industrial development within the
proposed North Portneuf Urban Renewal Area; and

WHEREAS, the Pocatello Development Authority has reviewed the projects
and determined that they are suitable for tax revenue allocation limited to no longer than a
twenty-four year collection period, subject to other restrictions as hereinafter provided;

NOW, THEREFORE, BE IT RESOLVED BY THE POCATELLO
DEVELOPMENT AUTHORITY AS FOLLOWS:

1. That the Pocatello Development Authority hereby approves the
establishment of an urban renewal area and revenue allocation area district to be known as the
North Portneuf Urban Renewal Area and Revenue Allocation Area and authorizes its
presentation to the City Council for approval and passage of an ordinance to establish said
Urban Renewal Area and Revenue Allocation Area. The Plan does not include bond

financing, and the term is limited to no longer than twenty-four years, terminating at 11:59

p.m. on December 31, 2030.

2. That, regardless of the total revenue stream, in the event the Urban Renewal

Area and Revenue Allocation Area is formed, reimbursement of land acquisition costs

“le
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expended by the City of Pocatello for real ptoperty designéted for the location of the Hoku
Materials, Inc. manufacturing plant and access thereto shall be made to the City of Pocatello.
Additionally, verified, eligible costs for infrastructure, access and site work incurred by Hoku
Materials, Inc., in the development of its manufacturing plant shall be reimbursed from tax

* increment financing funds as they become available to the Pocatello Development Authority
Board, The Plan includgs a provision for eligible taxing entities to recejve a fixed percentage
of the revenue allocation (tax increment) revenues beginning with the tenth year of the Urban
Renewal Area and Revenue Allocation Area,

3. That the base year of the District will be 2007, and that the Revenue

Allocation Area shall last as long as through taxing year 2030, with collection of tax

increment monies lasting through calendar year 2031,
4. That this Resolution shall be effective the 21st day of March, 2007, the date
of the meeting at which the unanimous vote approving said project was held,

RESOLVED this 21* day of March, 2007.
POCATELLO DEVELOPMENT

ATTEST:
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ATTACHMENT 5

Recommendation of the CDC
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TO: Mayor Roger Chase
City Council
‘ FROM: Brent Nichols, Vice Chair
Community Development Commission
DATE: March 28, 2007
RE: North Portneuf Urban Renewsl Area Improvement Plan

Following review at the March 28, 2007 meeting, In accordance with Idaho Code 50-
2008(b), the Community Development Commission finds the proposed North Portneuf
Urban Renewal Area Improvement Plan to be in conformance with the City's
Comprehensive Plan, '

f-p.'...i’ ”\CLJ‘S




37-3% 20711155

ATTACHMENT 6
Resolution of the City Council

- designating the Urban Renewal
Area
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RESOLUTION NO. 2007-07
A RESOLUTION OF THE CITY OF POCATELLO, A MUNICIPAL CORPORATION OF
IDAHO, DESIGNATING AN URBAN RENEWAL AREA WITHIN THE CITY OF
POCATELLO AND BANNOCK COUNTY TO BE KNOWN AS THE NORTH
PORTNEUF URBAN RENEWAL AREA AND REVENUE ALLOCATION AREA
DISTRICT; APPROVING THE PLANS REVIEWED AND RECOMMENDED BY THE
POCATELLO DEVELOPMENT AUTHORITY AND THE COMMUNITY
DEVELOPMENT COMMISSION FOR CONSIDERATION AT A PUBLIC HEARING
- HELD BEFORE THE CITY COUNCIL ON APRIL 19, 2007; PROVIDING THAT THIS
RESOLUTION SHALL BE EFFECTIVE UPON ITS PASSAGE.

WHEREAS, pursuant to Idaho Code §§50-2005-2008, the Mayor and Council
of the City of Pocatello have heretofore made findings of fact sufficient to establish certain
urban renewal areas within the City and to cause an urban renewal égency known as the
Pocatello Development Authority to function within the City as set forth in Resolution No.
1988-13; and

WHEREAS, the City Council has since that time reviewed certain other areas
within the city limits and declared them to be appropriate for urban renewal projects by
Resolution as required by Idaho Code §50-2008; and

WHEREAS, the City Council has since then considered the issue of
development of the area consisting generally of real property parcels in the Philbin Road and
Highway 30 West area, bounded by Interstate 86 on the north, the Portneuf River on the
west/southwest, and Philbin Road on the east, up to the Great Western Malting Plant property,
and properties south/southwest of and adjacent to the Great Western Malting Plant which ate
determined to be deteriorated or deteriorating parcels in need of rehabilitation and
infrastructure improvements which heretofore have prevented development; and

WHEREAS, the City Council, having reviewed the proposal for the above-

described area, deems it in the best interest of the citizens of the City of Pocatello to
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incorporate said area into an Urban Renewal Area to be known as the North Portneuf Urban

Renewal Area and Revenue Allocation Area;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Pocatello as follows:

1. That the area depicted on Exhibit A attached hereto and made a part hereof,
" to be known as the North Portneuf Urban Renewal Area and Revenue Allocation Area, is
hereby declared and determined to be a deteriorating area, as defined by Idaho Code §50-
2018(9) and §50-2903(8)(b) and (c), by reason of the existence of inadequate street layout,
accessibility or usefulness, and a lack of adequate infrastructure or development, all of which
substantially impairs the sound gm&th within the City and results in economic
undetdevelopment of the area and is detrimental to the public health, safety, or welfare,

2. That the above-described area is therefore declared appropriate for, and is
hereby designated as, an Urban Renewal Area and Revenue Allocation Area sujtable for
urban renewal projects.

3. That the City Council‘ hereby acknowledges the adoption by the Board of
Commissioners for Bannock County, Idaho, ofa Transfer of Powers Ordinance for those
areas within the Urban Renewal Area and Revenye Allocation Area not yet annexed into the
corporate City lfmits.

4. That the City Council also hereby acknowledges the recommendation of the ‘
Community Development Commission that the plan submitted for this area conforms to the
Comprehensive Plan of the City.

5. That t‘he City Council hereby acknowledges the recommendation of the
Pocatello Development Authority regarding the urban renewal area and revenue allocation

area and the Plan for improving said area, including infrastructure improvements, public

RESOLUTION ' -2-
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utility improvements and the like, which Plan shall encompass improvements to the area for
the maximum time allowed by law or a period of up to twenty-four (24) years, and that the
Plan be appropriately modified to reflect this change. |

5. That the City Council hereby apptoves of the Pocatello Development
Authority proceeding with the preparation of plans for urban renewal projects to be performed
‘ in the above named urban renewal area and revenue allocation area in conformity with the
Plan submitted to the Community Development Commission in accordance with Idaho Code
§50;2008(b),

6. That the City Council hereby makes the following findings after a public
hearing held on April 19, 2007, conducted in accordance with Idaho Code §50-2008(c) and
(d) and §50-2906(3) regarding the above named urban rcnewgl plan and project:

A. That no families will be displaced from the proposed North Portneuf Ufban
Renewal Area and Revenue Allocation Area;

B. That the North Portneuf Urban Renewal Plan conforms to the general plan of
the municipality as a whole;

C. That adequate parks and recreational facilities already exist in close
proximity to the Urban Renewal Area and the nature of the use of the real
property within the Urban Renewal Area and Revenue Allocation Area will be

Industrial in nature; and
D. That the North Portneuf Urban Renewal Plan will afford maximum

opportunity, consistént with the sound needs of the municipality as a whole, for
the rehabilitation or redevelopment of the Urban Renewal Area by private

enterprise.

7. That the City council hereby directs the City Legal Department to prepare an
Ordinance for one reading at the May 3, 2007 regular City Council Meeting and authorizing
the City Clerk to prepare and publish proper Notice and provide proper Notice to the various

taxing entities so entitled, all in conformance with Idaho Code §50-2906(3).

RESOLUTION -3-
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20711155
RESOLVED AND EFFECTIVE this nineteenth day of Aiarn, 2007.

7 KO71LAS
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CITY OF POCATELLO, a municipal
corporation of Idaho

ROG%% CHASE, Mayor {-«-...

f

RHONDA L. JOHNSON, fity Clerk
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EXHIBIT B
PDA ALLOWED WORK ITEMS FOR INFRASTRUCTURE AND SITE COSTS
Survey vand Layout
Soil Testing
Earthwork/Grading
Mass excavation and Fill
Public Utilities (including water, stormwater, and sewer)
Site Concrete
Public Roadway paving and marking (including required roadway signage)
Site Electrical/Power
On-site Specialties
Traffic Control Devices
Right-of-way Acquisition costs
Public entryway landscaping

. Public Bridges
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City of Pocatello Hoku Land Purchase
Review of Expenditures for Purchase

Packet #1
Year
4/26/2007
3/28/2007
3/6/2007
3/6/2007

Packet #2
Year
4/24/2007
5/3/2007

Packet #3
Year
3/27/2009

Line

Property - S. Philbin Road 67 acres

Decription Amount
001-0801-416-40-99 UPRR Railroad engineering review on HOKU land 500.00
001-0801-500-82-01 A & E Engineering Additional survey services for HOKU land 2,903.50
001-0801-500-82-01 First American Title Co. S. Philbin Road land 67 acres 912,571.82
001-0801-500.82-01 Premier Properties Broker Fees for S. Philbin Road purchase 27,000.00
Total 942,975.32

Property - Parrish Property by Kraft Road

Line Decription Amount
001-0801-416.40-01 Bowman Appraisal Appraisal, North Kraft Road property 1,600.00
001-0801-500-82-01 Alliance Title & Escrow Parrish Property by Kraft Road 147,562.11
Total 149,162.11

Property - Purchase of H & H Dive property

Line Decription Amount
001-0801-500-82-01 Alliance Title & Escrow Purchase of H&H Dive property 11,365.14
Total 11,365.14
Total Cost of Land 1,103,502.57
Payment 11/2014 (450,000.00)
Payment 11/2015 {300,000.00)
Balance Due PDA Purchase of Hoku Land 353,502.57

Payment option #1
Payment option #2
Payment option #3
Payment option #4

Minimum Annual Pymt
Minimum Annual Pymt
Minimum Annual Pymt
Minimum Annual Pymt

$353,502.57/15= $23,566.84
$353,502.57/7=$50,500.37
$353502.57/2=176,751.29
$353,502.57
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City of Pocatello
Review of Expenditures for ROW Purchases

Year Line
1/24/2008 031-3008-500-80-05
1/31/2008 003-2001-500-80-02
4/15/2009 001-0801-500-80-01
4/30/2009 071-6002-500-80-01
9/30/2008 071-6002-500-80-01

Hoku Scientific

C.R. Fence Company
Premier Properties
First American Title Co
Alliance Title & Escrow

Grant analysis highlighted in orange

Grant Reimbursement/ROW purchases

Decription Amount
Water Line relocation 122,600.00
Fence and slats for Fence access road GW Malting 24,963.15
Earnest monies for Highway 30 ROW RR overpass site 3,900.00
Highway 30 ROW RR overpass site 128,742.50
Land Purchase Great Western Malting Co Access Road 174,000.00
Interest 2,416.46
Less Grant Reimbursement (203,178.00)
Total 253,444.11
251027.65
2,416.46

55,614.85

203,178.00
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Charge Code Detail Inquiry 16:10:08
Customer ID . . . . . . . . . : 2087
Customer name . . . . . . . . : IDAHO DEPARTMENT OF COMMERCE
Customer type . . . . . . . . : WA
Customer type description . . : WATER DEPARTMENT CUSTOMER
Customer type number . . . . . : 2797
Charge Information
Charge code . . . . . . . . . : WAOl1l
Charge type e e e ..
Quantity . . . . . . . . . . . : 1.00
Description . . . . . . . . . : INFRASTRUCTURE REIMBURSE
Transaction date . . . . . . . : 1/29/08
Reference number . . . . . . . :
Amount . . . . . . . . . . . . 122600.00
Unpaid amount -
Posting priority . . . . . . . : 50
Group number .o :
+

F3=Exit Fl2=Cancel
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Vouchers/Encumbrances Inquiry 14:43:33
Vendor . . . . . : 18522 HOKU SCIENTIFIC, INC
"osition to . . . . 2008 Starting fiscal year
osition to . . . . 7012015 Transaction Date - Descending Order
Type options, press Enter.
l=Select
Encumbrance --- Payment ---~
Opt Type Date Project Amount Liquidation Number / Date
AP 01/24/2008 HOKUSG 122,600.00 7029749 C
Account . : 031-3008-500.80-05 Invoice . : 080119 01/24/2008
Bottom

F3=Exit F5=Encumbrances F7=Invoice Totals Fll=Activity listing Fl2=Cancel
F2l=Procurement card trans
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Payment Detail Inquiry 16:09:43

Customer ID . . . . . . . . . : 2199

Customer name . . . . . . . . : IDAHO, STATE OF
Customer type . . . . . . . . : ST

Customer type description . . : STREET DEPT CUSTOMERS
Customer type number . . . . . : 2923
Payment information

Payment type code . . . . . . : AR

Transaction date . . . . . . . : 8/05/08

Quantity . . . . . . . . . . . : .00

Original amount . . . . . . . : 24,963.15

Amount unapplied . . . . . . . : .00
Receipt number . . . . . . . . : 0144460

Statement date . . . . . . . . : 1/25/10

Description . . . . . . . . . : PAYMENT

Batch number . . . . . . . . . : 18

User . . . . . . . . . . . . . : STEARNS

Payment number . . . . . . . . : 54187

F3=Exit Fl2=Cancel
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Vouchers/Encumbrances

Inquiry 15:39:14

Vendor . . . . . : 19030 C. R. FENCE COMPANY
>sition to . . . . 2008 Starting fiscal year
_osition to . . . . 7012015 Transaction Date - Descending Order
Type options, press Enter.
l=Select
Encumbrance -=-- Payment ---
Opt Type Date Project Amount Liquidation Number / Date
AP 02/29/2008 HOKUSG 963.15 7033719 C
Account . : 003-2001-500.80-02 Invoice 1/17/08 02/29/2008
AP 01/31/2008 HOKUSG 24,000.00 7033226 C
Account . : 003-2001-500.80-02 Invoice : 1/17/2008 01/31/2008
Bottom

F3=Exit F5=Encumbrances F7=Invoice Totals

Fll=Activity listing Fl2=Cancel
F2l=Procurement card trans
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Accounts Payable Transaction 15:39:23

Group number . . . . . . : 2961 VARIOUS INVS. 2/2008 ST
Accounting period . . . : 05/2008 mm/yyyy

Jsting date . . . . . . : 03/05/2008 mm/dd/yyyy

Transaction date . . . . : 02/29/2008 mm/dd/yyyy

Invoice number . . . . . : 1/17/08

Account number . . . . . : 3-2001-500.80-02 PROTECTIVE FENCING

Project number . . . . . : HOKUSG HOKU STATE GRANT-INFRASTR

Amount . . . . . . . . . : 963.15

Ligquidated amount . . . : .00

Discount amount . . . . : .00

Retainage amount . . . . : .00

Net transaction amount . : 963.15

Voucher number . . . . . : 005761

PO number .. e e e

Vendor number . . . . . : 19030 C(C. R. FENCE COMPANY

Description 1 . . . . . : BALANCE-FENCE SLATS AT

Description 2 . . . . . : GREAT WESTERN MALT PLANT

Transaction type code
F3=Exit Fl2=Cancel Fl15=Group Inquiry F24=More keys
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Accounts Payable Transaction 15:39:27

Group number . . . . . . : 2401 VARIOUS INVS 1/2008 ST
Accounting period . . . : 04/2008 mm/yyyy

Jsting date . . . . . . : 02/06/2008 mm/dd/yyyy

Transaction date . . . . : 01/31/2008 mm/dd/yyyy

Invoice number . . . . . : 1/17/2008

Account number . . . . . : 3-2001-500.80-02 PROTECTIVE FENCING

Project number . . . . . : HOKUSG HOKU STATE GRANT-INFRASTR

Amount . . . . . . . . . 2 24,000.00

Liguidated amount . . . : .00

Discount amount . . . . : .00

Retainage amount . . . . : .00

Net transaction amount . : 24,000.00

Voucher number . . . . . : 004497

PO number . . . . . . . :

Vendor number . . . . . : 19030 C. R. FENCE CCOMPANY

Description 1 . « +. . . ¢ PREMETER FENCE AT GREAT

Description 2 . . . . . : WESTERN MALTING-PER AGREE

Transaction type code . :
F3=Exit Fl2=Cancel F15=Group Inquiry F24=More keys
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F3=Exit Fl2=Cancel

Payment Detail Inquiry 15:47:25

Customer ID 10

Customer name IDAHO, STATE OF COMMERCE
Customer type . . . . . . SH

Customer type description STREET/GRANTS - 071
Customer type number 3110
Payment information

Payment type code AR

Transaction date 6/02/09

Quantity . . .00

Original amount 55,614.85

Amount unapplied .00

Receipt number 0113044

Statement date 1/25/10

Description PAYMENT

Batch number 14

User . . . . . STEARNS

Payment number 61392
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Accounts Payable Transaction 15:54:48

Group number . . . . . . : 4572 VARIOUS & SPLIT INVS 4/09
Accounting period . . . : 07/2009 mn/yyyy
‘osting date . . . . . . : 05/06/2009 mm/dd/yyyy

Transaction date . . . . : 04/30/2009 mm/dd/yyyy

Invoice numpber . . . . . : 35

Account number . . . . . : 71-6002-500.80-01 STREETS AND ROADWAY

Project number . . . . . : HOKUSG HOKU STATE GRANT-INFRASTR

Amount . . . . . . . . . : 3,900.00

Liquidated amount . . . : .00

Discount amount . . . . : .00

Retainage amount . . . . : .00

Net transaction amount . : 3,900.00

Voucher number . . . . . : 004084

PO number . . . . . . . :

Vendor number . . . . . : 18553 PREMIER PROPERTIES

Description 1 . . . . . : AGENT COMMISSION R-O-W

Description 2 . . . : PURCHASE 14371 W HWY 30

Transaction type code . :
F3=Exit Fl2=Cancel F15=Group Inquiry F24=More keys
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Group number
Accounting period
“osting date .

Transaction date
Invoice number .
Account number
Project number

Amount

Liquidated amount
Discount amount
Retainage amount

Net transaction amount

Voucher number
PO number .
Vendor number
Description 1
Description 2

Transaction type code. .o
F15=Group Inquiry F24=More keys

F3=Exit

Fl2=Cancel

City ot Pocatello I AVE e

Accounts Payable Transaction 14:44:22

4457 DEMAND CHECKS 4/30/09 DS
07/2009 mm/yyyy
04/30/2009 mm/dd/yyyy

04/30/2009 mm/dd/yyyy
FILE#290284-P
71-6002-500.80-01 STREETS AND ROADWAY
HOKUSG HOKU STATE GRANT-INFRASTR
128,742.50

128,742. .50
003843

437 FIRST AMERICAN TITLE CO
PURCHASE:14371 W HWY 30
BRIDGE RIGHT-OF-WAY (HOKU)




QMB Approval No. 25020265

A. Settlement Statement . B. Type of Loan
1-5. LoanType Conv. Unins.
First American Title Company 6. File Number 200284-P
Settlement Statement
7. LoanNumber
8. Mongage Insurance Case Number
C. Note: Thisformis fumished to give you a statement of actual setllement costs. Amounts paid to and by the setiement agent are shown, items marked *(POC)" were paid outside this closing: they are shown
hete for informational purpases and are not included in the tolals.
D. Name of Borrower: City of Pocatello
s Ami) 3o, 2009
E."Name of Seller: Smith Ready Mix, LLC i o .
14371 West Highway 30 Pocatello, ID 83201 07 [ - 5 o0 2 —So¢. Ko -c /
-~ Acct.Noz e
F. Nameof Lender: .
. Proj.AcctNe:__HOKusSG
. fon: i : : : 5o
Property Location: 14371 West Highway 30, Pocatello, ID 83201 / on ¢ / 2 ?, 74 2
i — 2 a
H. Settlement Agent: First American Tile Company Uy APP’- By' [~ W‘&m
Address: 2240 E. Center, Pocatello, ID 83201 B
Place of Settlement Address: 2240 E. Center, Pocatelfo, ID 83201 Gmup N o ,sra:rﬁse: w, 414PM L/I-/S '7-_ _QD
Dish Date: 05/0172003
J S Y of Borower's T i K. Summary of Seller's Transaction -
100, Gross Amounit Due From Barrower 400. Grass Amount Due To Seller ckﬂ: 7040 5‘]‘ !
101, Contract Sales Price 130,000.00 | 401. Contract Sales Price 130,000.00 i
102. Personal Property 402. Personal Propeny '
103. Settlement charges to bomower (ine 1400) 257.50 | 403, Total Deposits
104. 404,
105, 405. i
Adjustments for tems paid by seller in advance Adjustments for items paid by seller in advance i
106. Citytown taxes 406, Cityhown taxes
707, County taxes ' 307, County taxes
108. Assessments 408. Assessments
109. 409.
110. 410.
m. 4.
112 412.
3. 413.
i, . "
115, 415.
120. Gross Amount Due From Borrower 130,257.50 | 420. Gross Amount Due To Seller 130,000.00
200. Amounts Paid By Or In Behalf of Borrower 500. Reductions in Amount Due to Seller ;
201. Deposit or eamest money 1,000.00 | 501. Excess deposit (see insuuctions)
202. Principal amount of new loan(s) 502. Settement charges (ine 1400) 9,401.50 ;
203. Existing loan(s) taken subject 503. Existing loan(s) taken subject
204, 504. Payoff of first mongage foan - Citizen's Community Bank 118,300.27
205, 505. Payoff of second mortgage loan
206. 506. 2nd 1/2 2008 Tax Instaiment to Bannock County Treasurer 783.23
202. 507. Disbursed as Proceeds ($0.00)
208. $08. Eamest Money Held By: Premier Properties 1,000.00
209. 509.
Adjustments for items unpaid by seller Adjustments for items unpaid by seller
210. CityAown taxes 510. CityRown taxes
211. County taxes 01/01/09t0 05/01/03 @$1566.4641 §15.00 | 511. County taxes 01/01/03 to 05/01/09 @$1566.46/yr 515.00
212, Assessments §12. Assessments
213. §13.
214, 514,
215, 515,
216. 516.
217, 517.
218, 518.
219, 519,
220. Total Paid By/For Borrower 1,515.00 | 520. Total Reduction Amount Due Seller - 130,000.00
300. Cash At Settlement From/To Bormower 600. Cash At Setifement To/From Seller
301, Gross amount due from Borrower (line 120) 130,257.50 | 601. Gross amount due to Seller (ine 420) 130,000.00
302. Less amounts paid by/for Borrower (ine 220) 1 .00 | 602. Less reductions in amounts due to Seller (ine 520) 130,000.00
303. Cash {X From) { To} Bomrower ( 128,742.50 [)603. Cash{ To)( From) Seller
The HUD-1 Settlement Statement which | have prepared is aue-sad-aturate account of this ransaction, 1 have caused or will cause the funds to be
disbursed in accordance with this statement. .y s e
Settlement Agent; i Date: H

* See Supplemental Page for details.



Fic No._200284-

L. Settlement Charges
700. Total Sales/Broker's Commission based on price $130,000.00 @ 6.0000% = $7800.00

Division of Commission (line 700) as follows

2

701, $7,800:00 1o Premier Properties

102, $0.00 to Premier Properties

Paid From
Borrower's
Funds at
Settlemers

Paid From
Seller's
Funds at

Settiement

703. Commission paid at Settiement

6,800.00

704, (Note: $1000.00 POC Held By Premier Properties)

800. items Payable in C ion with Loan

801. Loan Origination Fee

&

802. Loan Discount

803. Appraisal Fee

804. Credit Report

805. Lender's Inspection Fee

806. Mortgage Insurance Application Premium

807, plioa Fee

808.

809.

810.

811,

812

813.

814.

Supplemental Summary

900, Rems Required by Lender to be Paid in Advance
901, Interest

902.

903. Hazard Insurance Premium for

904.

905.

Supplemental Summary

1000. Reserves Deposited with Lender

1001. Hazard Insurance

1002. Mortgage Insurance

1003. City Property Taxes

1004. County Property Taxes

1005. Annual assessments

1006.

1007.

1008. Aggregate Ac ing Adj

1100, Tatle S

1101. Setlement or closing fee - First Ametican Tille Company

222,50

1102. Abstract o title search

1103. Tille examination

1104, Tile Insurance Binder

1105. Document Fee

1106. Notary Fee

1107, Altomey Fee

(includes above ilem numbers: )

1108. Title lnsurance - See suppk page for of individual (ees and payees

695.00

(inctudes above tem numbers: )

1109. Lender's coverage $0.00

1110. Owner's coverage $130.000.00 Premum: $595.00

111,

2

1113. Reconveyance Fee-Purchase - First American Tile Company

1114,

1115,

1116.

1117,

1200. Govenment Recording and Transfer Charges

1201, “Recording fees: Deed $9,00 Morigage $0.00 Release $0.00

1202. Citylcounty taw/stamps:

1203. State tax/stamps;

1204. e-document filing fee

1205.

1206,

1300. Additional Settlement Charges

1301. Survey o

1302. Pest Inspection to

1303. Environmental Site Assessment-Smith RM (o Reeve & Assogales

1,600.00

1304. Courier and Handling Fee - First American Tile Company

21.00

21.00

1305.

Supplemental Summary

1400. Total Settlement Charges (enter on fines 103, Section J and 502, Section K}

257.50

9,401.50

* Sce Supplemental Page for details.




File No.
Supplemental Page 290284-p
HUD-1 Settlement Statement
First American Title Company Loan No.
Settlement Statement
Settlement Date:
05/01/2009
Borrower Name & Address: City of Pocatello
Seller Name & Address: Smith Ready Mix, LLC
14371 West Highway 30 Pocatelio, ID 83201
Paid From Paid From
Section L. Settlement Charges continued Borrower's Seller's
Funds at Funds at
Settlement Setllement
1108, Supplemental Summary 695.00
a) Policy-Owner's Policy - First American Title Company 695.00
1201, Supplemental Summary 9.00
3) Recording Fee-Deed - First American Tile Company 9.00
The following Section is restated from the Settlement Statement Page 1
300. Cash At Settiement From/To Borrower 600. Cash At Settiement To/From Seller
301. Gross amount doe from Borrower (line 120) 130,257.50 | €01, Gross Amount due to Seller (line 420} 130,000.00
302. Less amounts paid by/for Borrawer (ine 220) 1,515.00 | 601. Less reductions in amounts due to Selfer fline 520) 130,000.00
303. Cash (X From) ( To) Borrower 128,742.50 | 603. Cash ( To)( From) Seller
I have carefully reviewed the HUD-1 Settiement Statement and 10 the best of my knowledge and belief, itis a true and ofall

distributions made on my account or by me in this transaction. | further centify that I have received a copy of the HUD-1 Settlement Statement.




GM1loZs5Ub

Group number

Accounting perlod/year :

osting date

Transaction date
Vendor .
Account number .

PO number

Invoice number
Voucher number .
Project number .
Transaction amount
Ligquidated amount
Retalnage amount
Discount amount

Net transaction amount
Item description .
Transaction type code

F3=Exit Fl2=Cancel

City of Pocatello

Accounts Payable Transaction

8262 VARIOUS/SPLIT INVS 9/08ST
12/2008
10/01/2008

09/30/2008
62 ALLIANCE TITLE & ESCROW CORP
71-6002-500.80-01 STREETS AND ROADWAY

5-ACRES/ACCESS
005176
HOKUSG HOKU STATE GRANT-INFRASTR
174,000.00
.00
.00
.00 NONE
174,000.00

/L3710
17:21:47

LAND PURCHASE GREAT WESTN MALTING CO-ACCESS ROAD




GMLoZSU/

City of Pocatello

Accounts Payable Transaction

Group number .
Accounting perlod/year
osting date

Disbursement Information:
Bank code . .
Check number .
Check date
Disbursement perlod
Disbursement status
Due date
Disbursement number
Discount Due Date

Always take dlscoun£ Flag

Application of Origin.

Press Enter to continue.

8262 VARIOUS/SPLIT INVS

12/2008
10/01/2008
00
7036591 Void.
09/30/2008
12/2008
Paid / Disbursed.
09/30/2008
128
00/00/0000
GM

F3=Exit Fl2=Cancel

b/23/15
17:22:00

9/08ST




MRZUL1UL CITY OF POCATELLO ©/23/15

|
: Customer Type Balance Detail Display

Fl2=Cancel * = Pending activity

1

]

[ |

Customer ID . . . . . : 52 Current balance . . : .00 I
GREAT WESTERN MALTING Loan balance . . . : .00 1

I Customer type code . : WP Total . . . . : .00 1
' WPC OTHER CUSTOMERS Pending balance . . : .00 1
: Deposit balance . . : .00 :
' Trans Date Code Description Trans Amount Open Amount !
! 1/07/10 WP010 INDUSTRIAL WW TREATMENT 1,539.80 .00 I
! 12/10/09 WP010 INDUSTRIAL WW TREATMENT 55,775.84 .00 I
! 11/10/09 WP010 INDUSTRIAL WW TREATEMENT 58,142.00 .00 1
! 10/08/09 PAYMENT 60,044 .10~ .00 1
¢ 9/30/09 WP010 INDUSTRIAL WW TREATMENT 52,875.86 .00 1
! 9/14/09 PAYMENT 174,000.00~ .00 I
! More 1
| 1
| |
| [ |




MR4301L0Y

Customer ID .
Last statement
" ast invoice
.urrent balance
Pending .

Payment type code
Transaction date
Quantity . . .
Original amount
Amount unapplied
Receipt number
Statement date
Description
Batch number
User . . . . .
Payment number

CITY OF POCATELLO
Miscellaneous Receivables Inquiry

52 Name:
5/29/15 Addr:
6/12/15

.00

.00

AR
9/14/09
.00
174,000.00
.00
0162715
1/25/10
PAYMENT
01
SUE
64871

Press Enter to continue.
Fl5=Payment/Charge relationship

F3=Exit

Fl2=Cancel

b/43/15
17:23:23

GREAT WESTERN MALTING

ATTN: TEVIS VANCE

1666 KRAFT RD

POCATELLO, ID 83201

A ACTIVE WPC OTHER CUSTOMERS
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Buyer “Rogér”N. CHase, Mayor e L
City of Pocateno L o - . 208-234-6186 .
Buyer : Buyers Ph
Onthisdate, ... haebyappmmﬂmmﬂﬁwesetbﬂhhﬂwabwemmmdwhmyomaﬂm
mamofmthspartufmeseue:VWeﬁumermvdedgemelptofachopyofﬂxs with the coniph hgddaaipﬁmofmeprenﬁsesinsemd'
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" LT Yancouwer.A 68668

Great Hestem'ﬂalting(:ompaﬂy 5. successor in mterest 350_593-3561 ) )
' ‘ TOTPOration’ - FoiersPhone ©/6 Jay Hamachek
Ammammwmwmwmmmmmmmmw e prémises, is rébyiece!védonﬂﬂs
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m&fnxﬁ --’7""’3' g inshriment 5 Sefler arif scknowledged o me that . __he. . éxeculied the safne.
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Gomemission Expires: _

Tast payment under the agreement be 7/15/2008.
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1. All attached fioor coverings, attached television antenna, attached plumbing, bathroom and fighting fixtures, window screens, screen doors, storm
windows, storm doors, shades, venetian biinds, curtain rods, trees, plants, shrubbery, ting app and fi attached firepice equipment,
awnings, cooling and heating systems including built-in dishwashers and drop-in ranges, (but excepting alf other ranges), fuel tanks and imigation fixtures and
equipment, all water and water rights, and ditches and ditchi rights appurtanant thersto that are now on or used in connection with the premises shall be
included in the sale unless otherwise provided herein. '

12. If financing Is required, the Buyer agrees to make a best effort to procure same and further agrees to make application therafare within five (5) days after
Seller's acceptance of this agreement. If VA, FHA, or IHA financing is contemplated; additional provisions pertaining thereto may be attached hereto and are
thereby incorporated hereln by reference. The Buyer and Selier hereby authorize the parties designated in Paragraph 1A(c) hersof 1o advance such portion
of the Eamest Money deposited as may be required to pay cradit fees, appraisal and other Initial loan charges attributable Yo Buyars financing. The parties
agree that the Eamast Money less such Joan charges if any may be refunded In the event financing contemplated by the Buyer is not obtainable.

13. Should the premises be alty d ,J-byﬁreoro!héé;raus,as,bﬂormdoshgthesale,ﬂﬂssgrsementshaﬂbevoidablgazmeopﬁmormesuyen

14. it Seller executes this agreement, and title to said premises is marketable and insurable and the Buyer neglects or refuses to comply with the tems or
any conditions of sale within five (5) days from the date on which said term or condition is 1o be complied with, then the Eamest Money shall be forfaited, and
considered as llquidated damages 1o Seller, and Buyer’s interest in the premises shall be immediatsly terminated. The broker shall pay from said Eamest
Money the costs of title insuranca, escrow fees, attomey fees and any other expenses directly incurred in connection with this tion and the ind

shall be apportioned one-half to the Sefler and one-half to tha broker, provided the amount to broker does not exceed the agreed commission. Such forfelture

and accaptance by Seller and broker of the Eemest Money as liquidated damages does not constituts & walver of other remedies available to Sefler and .

broker.

15. In the event of default by sither of the parties htheirpeﬂominoeofmetenns and conditions of this agreement, medeféwﬁngpanyagreesm pay all
attorney faes and costs Incurred by the non-defautting party,

16. In the event of defautt in the performance of the tenms and conditions of this agreement by either party, the defaulting parly agrees to pay the broker the
commission which the broker is eatiled to receive from the Seller for histher services In connection with the sale of the premises,

17. The undersigned Buyer hereby acknowledges further that he has not received of relied upon any stat its or rep fons by the undersigned broker
or his representative or by the Seller which are not hereln expressed. The Buyer has entered into this agreement refying solely upen Information and parties
and that no warranties, agreements or representations have been made or shall be binding upon either party unless set forth,

18. Unless expressly stated otharwise herein, this agreement is the final hgreément and shall be binding upon the heirs, p | rep ives,
and assigns of the respective parties hersto.

19. Time is of the essence of this egreament.



. AT TS . A DEAN TRANMER ¢ City Attormey
;‘ﬁﬁgﬁﬁﬁ'fme NANCY A, FERRIS ¢ Clidef Depuly Attorney
" P.O. Box 4169 _ KIRK BYBRE ¢ Chief Clvil Deputy
Pocatﬁuo; Idaho 83205 RICHARD A, DIEHL; JR. ' Depuiy C“y Auofﬂﬂy

. i STEPHEN B. HERZOG » Deputy City Attorney -

O (208) 234-6148 , DARCY L. TAYLOR ¢ Assistant fo City Attornay 7

AMUNOIPAL OORPORATION OFIBAHO  Jiq (208) 239-6986 - . CARA LEWIS « Prosecution Coordinatos

SHEILA GUSTAVESON e Prosecution Assistant

August 4, 2008

Christopher C. Criglow

Perkins Coie ) .
1120 N.W. Couch Street, Tenth Floor
Portland, OR 97209-4128

Re:  Great Western MaItihg/City of Pocatello
Purchase of Proposed Roadway

Dear Chﬁs:

This letter is to initiate the paper work for the purchase of approximately five
acres of land by the City of Pocatello from Great Western Malting Company for the
purpose of establishing a public road fiom Kraft Road to Highway 30. While the Deed
conveying the property from Great Western to the City was signed and recorded on June
30,2008, a formal purchase offer and sale agreement was never initiated by either party. .
Additionally, the Deed which was signed and recorded is imperfect and has been rejected
by the Bannock County Assessor’s office as an improper conveyance. We felt it would
best serve both parties to begin the purchase process anew.

To that end, enclosed please find a Real Estate Purchase and Sale Agreement for .
approximately five acres lying between the Great Western Malting Plant and the Portneuf
River. The property was recently appraised for $1 74,000.00, and a copy of the appraisal
was provided to Jay Hamachek at Great Western, - : o

With regard to the Deed from Great Western to the City which was recorded on
June 30, 2008, two problems exist which were noted by the Baonock County Assessor,
First, the legal description was deemed to be less than desirable, but was accepted by the
Assessor, until a second problem with the Deed was discovered, which was that the Deed
was conveyed by Great Western Malting Comipany, when in fact the vested owner of the
real property, according to Bannock County records, is CM Acquisition Corporation, a
Delaware corporation. CM Acquisition Corporation changed its name to Great Western
Malting Corporation in May of 1989, according to.the State of Idaho Secretary of State -
records, however the property was never transferred out of CM Acquisition’s name, and
the County has no documentation that Great Western Malting Company is a successor in
interest to CM Acquisition Corporation, The City Engineer has prepared a more specific
legal description, a copy of which is enclosed, .

ANEQUAL OPPORTUNITY / AFFIRMATIVE ACTION EMPLOYER




 August 4, 2008
Page 2

Once you have had. ano portumtyto revmw tlus mformatmn with your chent
please contact me or my paralegal, Darcy Taylor, and ‘ddvise ds'to how you would hke to
proceed. Assuming the details of the Real Esfate Purchase and Sale Agreement are
worked out between the City and Great | Westein, the Agreemient provxdcs fora closing: by
a local title company. If you would prefer, a corrected detd may be prepared by the title
company. ‘

3

Thank you in advance for your attention'to thls matter. Ilook forward to hearing
from you. B ' C

Smcerely, o

ﬂ@%

A. Dean Tranmer
Clty Attorney 11' .

ADT/dt

Enc,

cc:  Jay Hamachek, Great Westem Maltmg Corp.
‘Roger W, Chase, Mayor .
Robert Chambers, PDS Director.
Greg Lanning, Public Works Ditector




construpt'ion of Hoku Way

A parcel of land.in the SW1/4 of Section 16, Township 6 South, Range 34 East, Boise
Meridian, Bannock County; Idaho, being a portion of a tract of land described in
instrument number 892995 and recorded in the records of Bannock County, Idaho, more

particularly described as follows:

Commencing at the 8.1/4 cotner of Section 16, T.6S., R.34 E.,, B.M.; thence

S.88°30°15™W., (basis of bearing per Northwest Engineering datum from 1981 survey for

Idaho-Malting conipany récorded under instrument #666581 in-the records of Bannock

Covnty, Idaho) along the south line of said Section 16 a distance of 69.98 feet to the

Southeast corner of a tract of land desctibed in said instrument number 892995 and

" conveyed to C, M. Acquisitions, Inc., said point being marked with a 1/2 inch iron pin

tagged L.S-968; thence continuing S.88°30°15"W., along said south linealso eommon:

with the south boundary line of said tract a distance of 116.42 feet to the TRUE POINT

- OF BEGINNING; o - o

. Thence N.58°12°32"W. leaving said: south boundary line a distance of 659.93 feet; thence
© N\49°43°52"W., a distance of 492,78 feet; thence N.73°38°48"W., a distance.of 208.67.

" feet, more or'less, toa point-of intersection with the west 1/16 line of Section 16, T.68S.,

R.34E,, B.M., which point being on the west boundary line of said tract described in -

instrament number 892995; thence in g southerly, southeasterly, and easterly direction . -

following the boundary line of said tfact of land the next three (3) courses; (1) thence’

S.00°15’47”W. along the west 1/16th line of Section 16, a distance of 200 fact , Inore or

* less, fo the centetling of the Portnéuf River; (2) thence ina southeasterly direction -
following the centerline of the Portneuf River upstream 980 feet, miore or léss, to a point

“of intersection with the south line of Section 16; (3) thence N.88°30'15”E, along the
south line a distance of 338,98 feet, more or less, to the TRUE POINT OF BEGINNING.
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City of Pocatello Hoku Land Purchase
Review of Expenditures for Purchase

Packet #1
Year
4/26/2007
3/28/2007
3/6/2007
3/6/2007

Packet #2
Year
4/24/2007
5/3/2007

Packet #3
Year
3/27/2009

Line
001-0801-416-40-99
001-0801-500-82-01
001-0801-500-82-01
001-0801-500.82-01

Line
001-0801-416.40-01
001-0801-500-82-01

Line
001-0801-500-82-01

UPRR

A & E Engineering

First American Title Co.
Premier Properties

Bowman Appraisal
Alliance Title & Escrow

Alliance Title & Escrow

Total Cost of Land
Payment 11/2014
Payment 11/2015

Balance Due

Property - S. Philbin Road 67 acres

Decription Amount
Railroad engineering review on HOKU land 500.00
Additional survey services for HOKU land 2,903.50
S. Philbin Road land 67 acres 912,571.82
Broker Fees for S. Philbin Road purchase 27,000.00
Total 942,975.32

Property - Parrish Property by Kraft Road

Decription Amount
Appraisal, North Kraft Road property 1,600.00
Parrish Property by Kraft Road 147,562.11
Total 149,162.11

Property - Purchase of H & H Dive property

Decription Amount
Purchase of H&H Dive property 11,365.14
Total 11,365.14

PDA Purchase of Hoku Land

1,103,502.57
(450,000.00)
(300,000.00)

353,502.57

Payment option #1
Payment option #2
Payment option #3
Payment option #4

Minimum Annual Pymt
Minimum Annual Pymt
Minimum Annual Pymt
Minimum Annual Pymt

$353,502.57/15= $23,566.84
$353,502.57/7=550,500.37
$353502.57/2=176,751.29
$353,502.57







WUMAULLUD LC1Ty Or rocatello 0/£4/710

, Accounts Payable Transaction 08:31:02
Group number . . , . . . . 4168 DEMAND CHECKS 4/26/07 ST
Accounting period . . . : 07/2007 mm/yyyy
Posting date . . . . . . - 04/26/2007 mm/dd/yyyy

Transaction date . . . . . 04/26/2007 mm/dd/yyyy

Invoice number . . . . . : UPRR-ENGINEERNG

Account number . . . . . 1-0801-416.40-99 OTHER PURCH. PROF. SERV.
Project number . e

Amount . . . . . . . . . . 500.00

Liquidated amount ., . . : .00

Discount amount . . . . . .00

Retainage amount . . . . : .00

Net transaction amount . : 500.00

Voucher number . . . . . . 008337

PO number . . . . . . . .

Vendor number . . . . . - 13615 UNION PACIFIC RAILROAD COMPANY
Description 1 . . . . . : UPRR ENGINEERING REVIEW

Description 2 . . - . ¢ NEW CROSSING-ECONOMIC DEV

Transaction type code
F3=Exit Fl2=Cancel F15=Group Inquiry F24=More keys
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Real Estate
Procedures

Procedures and Stipulations for the Installation of New Road
Crossings

To enhance highway-rail grade crossing safety, Union Paclfic endorses the concept of reducing
the number of at-grade crossings, both public and private, through consolidation, elimination,
grade separation and restriction of the number of new crossings installed. Because of safety
concerns, every effort must be made to obtain alternative access to property adjacent to the
railroad. Parallel or other roads leading to existing crossings and access from other directions
must first be considered. In making an application, the applicant understands and agrees that if
permission for the crossing is granted:

1. All construction work for new crossings from end of tie to end of tie within the
track area must be performed by Union Pacific forces at applicant's sole expense.
All grading and drainage work on roadway approaches, including maintenance,
will be the responsibility of applicant at applicant's sole expense.

All relocation of utilities due to construction of a new crossing (if any) is at
applicant's sole expense.

Any maintenance work performed by Union Pacific forces will be at applicant's sole
expense.

Any current or future warning devices required for the crossing (passive or active)
will be installed and maintained by Union Pacific forces at applicant's sole
expense.

All liability for accidents or injuries which arise as a result of the construction,
maintenance and use of the crossing is assumed by applicant.

7. A current certificate evidencing insurance coverage in the following amounts is
required:

A. New individual and residential private crossings and encroachments: General
Public Liability providing $1,000,000 for each occurrence and general
aggregate limit of $1,000,000; Automobile Public Liability providing
$500,000 for each occurrence.

B. Commercial and industrial crossings and encroachments and contractors’
private crossings and encroachments: General Public Liability providing $5
million for each occurrence and general aggregate limit of $10 million;
Automobile Public Liability providing $2 million for each occurrence; Worker's
Compensation covering the statutory liability determined by state law.
Railroad Protective Liability providing $2 million for each occurrence and
aggregate limit of $6 million.

8. Before any construction begins on a new crossing, applicant must enter into
written agreement with Union Pacific and make payment to Union Pacific for the
estimated cost of construction work.

9. Applicant will pay Union Pacific all required engineering review fees and license
fees.

10. Before performing any work on Union Pacific property, applicant will telephone
Union Pacific at 1-800-336-9193 (a 24-hour number) for fiber optic cable

voA woN
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information, and will notify Union Pacific's manager of track maintenance ten (10)
working days prior to start of construction.

11. The Application (PDF File) [39K PDF] must be printed and completed in its
entirety. (The Application document in this section is a PDF [Portable Document
Format] file, which requires the Adobe Acrobat Reader for viewing. See the
instructions on Viewing/Printing PDF Files (PDF File) on the Road Crossing
Installation index page.) Completed applications and a nonrefundable payment of
$500.00 (made payable to Union Pacific Railroad Company, Federal Taxpayer
Identification No. 94-6001323) for preliminary engineering review of new
crossings are to be forwarded to the appropriate manager for the area in which
your crossing will be located, as Identified on the map titled Managers of Industry
and Public Projects.

Failure to complete the application in full may delay processing. Please allow a minimum
of 30 days for processing existing crossing requests and a minimum of 180 days for new
crossing requests.

12. Depending on the scope of the work and proximity to our tracks we may require
that Railroad Protective Liability Insurance be obtained, in addition to general
liability insurance. We have acquired a blanket Railroad Protective Liability
Insurance policy which may allow inclusion of your project under our coverage for
an additional charge. We've found that in many instances it may be cheaper for
the contractor do this than to obtain their own coverage. However, we do
encourage you to shop around, as you may find a more favorable rate. An
application form and additional information on Railroad Protective Liability
Insurance through UPRR can be found In this section.

Who Do I Contact?

Questions? Need Assistance? Use the Managers of Industry and Public Projects map to select the
appropriate contact person for the area in which your crossing will be located.
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QMLZULLIUD ClTy OI rocatello /44710

Accounts Payable Transaction 08:31:30

Group number . . . . . . : 3523 VARIOUS INVS 3/2007 ST
Accounting period . . . : 06/2007 mm/yyyy
Posting date . . . . . . : 04/04/2007 mm/dd/yyyy

Transaction date . . . . : 03/28/2007 mmn/dd/yyyy

Invoice number . . . . . : 3485

Account number . . . . . : 1-0801-500.82-01 LAND

Project number .o

Amount . . e . 2,903.50

Liquidated amount ..t .00

Discount amount . . . . : .00

Retainage amount . . .o .00

Net transaction amount .o 2,903.50

Voucher number . . . . . : 006706

PO number . . . . . . . :

Vendor number . . . . . : 882 A & E ENGINEERING INC

Description 1 . . . . . : ADD. SURVEY ECONOMIC DEV.

Description 2 . . « . + LAND-NOT COVERED CLOSING

Transaction type code .o
F3=Exit Fl2=Cancel F15=Group Inquiry F24=More keys
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A & E Engineering, Inc. Statement

P.O. Box 1327

Date
Pocatello, ID 83204-1327
(208) 233-4226 3/112007
To:
City of Pocatello
Mayor Roger Chase
P.O.Box 4169
Pocatello, ID 83205
Amount Due Amount Enc.
$2,903.50
Date Transaction Amount Balance
01/31/07 Balance forward 0.00
03/07/07 INV #3485, 15,403.50 15,403.50
03/07/07 PMT Anticipated funds from closing -12,500.00 2,903.50
Tnv. #3485 $12,500.2 piid 4o FistAmecicafnls
See aq‘&tin.eé TH,le {Ck ")02’[376

Dates_Maveh 14 007 closing o4 Mareh 12007
Acct. No: 00l - aea/-‘m See o d \ac«\oevwm/Lr
Proj. Acet No:

TransactionAmt:___F 2,703 %

Appe. By: /2’7/ :

Group No/Seq No: -&_3523/{00

/)/rﬁ/iau/ Sarvey Serelces o
Hokk PAY 4 patcbasc wot c‘awu—a(
at closing, ( 2 ql/{i-}ha/ pavecls )

M""’fc alfschl invefee

1-30 DAYS PAST | 3160 DAYS PAST | 6100 DAYS PAST | OVER 90 DAYS
CURRENT DUE DUE DUE PAST DUE Amount Due

2,903.50 0.00 0.00 0.00 0.00 $2,903.50




GuMZULLUD City or Pocatello b/£4/15

Accounts Payable Transaction 08:31:39

Group number . . . . . . : 3057 DEMAND CHECKS 3/6/07 ST
Accounting period . . . : 06/2007 mm/yyyy
"osting date . . . . . . : 03/06/2007 mm/dd/yyyy

Transaction date . . . . : 03/06/2007 mm/dd/yyyy

Invoice number . . . . . : S.PHILBIN ROAD

Account number . . . . . : 1-0801-500.82-01 LAND

Project number . . . . . :

Amount . . . . . . . . . : 912,571.82

Liquidated amount . . . : .00

Discount amount . . . . : .00

Retainage amount . . . . : .00

Net transaction amount . : 912,571.82

Voucher number . . . . . : 005845

PO number . . . . . . . :

Vendor number . . . . . : 437 FIRST AMERICAN TITLE CO

Description 1 . . . . . : S.PHILBIN ROAD/MICHAUD CR

Description 2 . . . . . : LAND PURCHASE ECONOMIC DV

Transaction type code :
F3=Exit Fl2=Cancel F15=Group Inquiry F24=More keys
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M
Swindell, Dave

From: Tranmer, Dean

Sent: Monday, March 05, 2007 6:45 PM
To: Swindell, Dave

Cc: Chase, Roger

Subject: Land Purchase from the Swanson's
Dave:

Don Zebe has requested that two checks be issued on the above matter. ,The first, for

$912,571.82 made out to First American Land Title, for the land only; the second, for
$27,000.00 made out to Premier Properties, for the Broker fee.
ADT

M«w‘: 6, 2o

Date: res f J‘ﬂ envcat
M-Am No: 3 ”a](,‘ /4.,,( plu:‘o;t,
TransactionAmt:__§ 912, S 7]

| 1021376
Appr. By: ZW Cbg&
Group No/Seq No: 6-5057/5b067

Premier Propeives

: ¢, 20077 ,
\€\€9 Date: Mach §2 -6/ Bvoker fee
¢' o © pul-o§el -S40 & Heln o
(QKOQ 0\-(. %’5,1/ Acct. No: Imu‘-m/
- j. Acct No: Y P
&K ,9{) ’U(? Proj
Q (%0 (”0? \S q/fOO Transaction Amt: ——;}l L oe Q{GB‘" 702, 3%0
\)\\D') 000\50 ,’\/q’ ApprBy: 7 Z
\

Group No/Seq No: \g 2057 / 6 Qd




SrILULLUU City or rocatello 6/24/15

Accounts Payable Transaction 08:31:45

"Group number . . . . . . : 3057 DEMAND CHECKS 3/6/07 ST
Accounting period . . . : 06/2007 mm/yyyy
Posting date . . . . . . : 03/06/2007 mm/dd/yyyy

Transaction date . . . . : 03/06/2007 mm/dd/yyyy

Invoice number . . . . . : S.PHILBIN ROAD

Account number . . . . . : 1-0801-500.82-01 LAND

Project number 0. .

Amount . . . . . . . . . : 27,000.00

Liquidated amount . . . : .00

Discount amount . . . . : .00

Retainage amount . . . . : .00

Net transaction amount . : 27,000.00

Voucher number . . . . . : 005846

PO number . . . . . . . :

Vendor number . . . . . : 18553 PREMIER PROPERTIES

Description 1 . . . . . : S.PHILBIN ROAD/MICHAUD CR

Description 2 . . . . . : LAND BROKER FEES ECON DEV

Transaction type cod :
F3=Exit Fl2=Cancel F15=Group Inquiry F24=More keys
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Swindell, Df_ve

From: Tranmer, Dean

Sent: Monday, March 05, 2007 6:45 PM
To: Swindell, Dave

Cc: Chase, Roger

Subject: Land Purchase from the Swanson's
Dave:

Don Zebe has requested that two checks be issued on the above matter. The first, for
$912,571.82 made out to First American Land Title, for the land only; the second, for

$27,000.00 made out to Premier Properties, for the Broker fee.
ADT

Man‘l 6, 20077

Date: 1vs f A evican
Acct. No: —00["0{0["\5‘00 - 6’.2‘4! l“/( 717,6
Proj. Acct No: Heka JanA purchase
X : .
Transaction Amt: $912,87| - .
e Ciet 102137
Appr.By:_ "

Group No/Seq No: 6305 7/5@0{)
/

Premper Propeviics

\i\(’f’ Date: famch b 2oo] 1 Breker e
Qc‘ o . pul-ofel -go- £2 -] & Heton dnd
‘(Q‘ A ng"fo) A"“’N:N . pashue
- ¢ % Q Proj. Acct Not __ 00
Q(Ef; (’P{? \° &w,@O,U Transaction Amt: iz’iii/ C)&‘jOZ‘a%O
we & AP Apor By: _E7 A

R0 ,Lg‘b' Group No/Seq No: \_E 3057 / 57@

!
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Swindell, Dave

From: Chambers, Robert

Sent: Tuesday, March 06, 2007 7:53 AM
To: Swindell, Dave; Nichols, Anne
Subject: FW: City of Pocatello

Document_3983764
02712.pdf (27 ...
Here is the settlement Statement for the City on the purchase of the Swanson

Ranch Property for Hoku. It appears we Will need a check at closing in the amount of
$939,571.82. Again, closing is scheduled for Wednesday, March 7 at 10:30AM in the Mayor's
office. Thanks.

Robert Chambers

————— Original Message--—---

From: Don Zebe [mailto:dizebe@cableone.net}
Sent: Monday, April 02, 2007 3:43 PM

To: Chambers, Reobert

Subject: Fw: City of Pocatello

————— Original Message--~--

From: Sheila Garrett [mailto:sgarrett@firstam.com]
Sent: Monday, March 05, 2007 2:08 PM

To: don zebe; davemcpherson@allidaho.com

Subject: City of Pocatello

Buyers side only -
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OMB Approval No. 25020265

A. Settlement Statement

B. Type of Loan

First American Title Company
Settlement Statement

1. LoanType Comv. Unins.

6. FiloNumber 166368-P

1. Loan Number

8 Hortgage instrance Case Raombey

here for infomnational puoposes: aod are not fectided iy the tuals.

C. Note: Thts Earm b fumished to give you a statement of ctial setfermert costs,

mmmmwmmmagmmmmmmq‘mwmuﬂsm they are shown

D. " Name of Borrower: City of Pocatello

E  NameofSeller; Michaud Creek Ranches, Inc,

F. Name of Lender:

G. Property Location: S, Philbin Road, Pocatello, ID 83201

K Settlement Agent: First American Tifle Company
Address: P.0. Box 8, Pocatello, ID 83204

Place of Setilement Address: P.0. Box 9, Pocatello, ID 83204

L
Settlement Date: 02/08/2007
Print Date: 03/05/2007, 2:05 PM

Disbursement Date: 03/03/2007

J. Sunmary of Borrawer’s Transaction K. Summary of Seller’s Transaction

100. Gross Amount Dus From Bomawer 400, Gross Amaunt Oua To Seller

101. Contract Sales Frica 800,000.00 | 401. Cortract Saies Price

102, Personzi Property 402. Personal Property

103. Settiement charges o barower (ine 1400) 39,812.00 | 403. Toal Deposis

104, M.

105. 5,

Adjustments for ftenrs paid by seller in aivance Adjustments for items paid by selles in advance

106. CliyRtown taxes 406, Chyown taxes

107. Coury taxes 407. County texes

108, Assessments 408, Assessments -

0. %, - &
0. 310. )

1. 4, :

112 4z, De %
1. 413,

1, 4,

115, 415, 912,571.82.,.
120, Gruss Amoint Duz From Borrower 939,812.00 | 420. Gruss Amount Dus To Seller )

200, Amounts Paid By Ot in Behalf of Borrower 500. Reductions in Amount Due to Seller 20000 00+
201. Deposii or eamest money 501, Excess deposit (see hnshuctions) 93957 1+82x%
202. Principal amount of new loan(s) 502, Settiement charges (ine 1400)

203 Existing foans) taken subject 503, Existing loan(s) taken subject

204, 504. Payolf of first mortgage Inan

205, 505. Payoff of second mangage foan

206, 506. :

207, 507,

208, 508,

209, 569,

Adustments for Zeros unpaid by selier Adjustments for items wnpaid by seler

210, Chtyfiown taxes 510. CltyAown txes

211. County taxes GI/0T/07 to 03037 @4 130846777 240.18 | 511. County taxes

212, Assessments 512, Assessments

213, 513

i, 51,

7%, 55,

216, 576,

Zin. si7.

218, 518,

215, 519,

220, Total Paid BylFor Banower 240.18 | 520. Total Reduciion Amourd Dis Seliar
300, Cash Al Sellznrt Fromite Bamroaer 620, Cash At SctHiement TolF rom Selfer

301. Gross amount due from Borrower (ine 120) 938,812.00 | 601, Gross amaunt dus b Sefier (e 420)

302 Less amourts paid bylfor Borower fine 220) “240.18 | 602. Less reductions in amounts duoto Seller (e §25)

303. Cash (X From) { To) B 939,571.62 | 603,

dishursed in accordance with this statement.
Setilement Agent:

The HUD-1 Selilement Stalemert which | have prepared is a true and accurate account of this transaction. [ have caused or will cause the funds to be
Date:




* * Sea Supplemental Page for detalls.

File No. 166368-P

L Settiemen Charges

100, Total Selas/Broker’s Commission based an price

Divislon of Commissten {ine 700) as foflows

701,

702,

Paid Fram

Funds at
Settfement

Paid From

Funds a1
Seftfement

703. Commission paid at Settlement

T04.

800, Rems Payabls in Connection with Loan

801, Loan Origination Fee

802, Loan Discoumt

30, AppraisalFee

804, Credit Report

805, Lender's Inspaction Fee

806. Mortgage Insuranca Applization Premhm

807, Asstmption Fee
05,

ais.

810,

[11%

812,

813,

8.

Supplementat Suwmary

800, tems Required by Lender to bo Paid iy Advance

901, Interest

902,

803, Hazard insurance Prentum for

S,

805,

| Supplementa! Summary
1000. Reserves Deposited with Lender

1001, Hazard Insurance

1002, Mortgage surance

1003, Clty Property Taxes

004, Courty Property Taxes

1005. Anrual assessments

1006.

1007,

‘ 1008. Aggregats Accounting Adjustment

1100, Titis Charas

1101, Settfement or dosing fee - First Ametican Tie Company

300.00

1102, Abstract or title search

1103, Tite examination

1104, Title Insurance Binder

1105. Documert Feg

1106, Notry Fee

1107, Atomsy Fes

(incluttes shove Rem numbers: )

1108, Title bnsurance - Sea suppiementa page for breakdown of indidual fees and payees

abave ftem mumbers: )

1109, Lender's coverage $0.00

1110, Owmer’s coverage $500,000.00

i,

mz,

113,

1114,

115,

1116,

17,

1260. Govermment Recording and Yransfer Charges

1201, “Recordng fees: Deed $12,00 Morigage $0.00 Releasa $0.40

12.00

27,000.00

12,500.00

1304, Survey 0 A & E Engnessing
1305,

1306,

1307,

1308,

1309.

1310

1311,

1312,

1313

1314,

Supplemental Summary

1400, Tota! Sattiement Charges (enter on lines 103, Section J and 502, Section K)

39,812.00

*Seo Supplemental Pags for detals,



File No.

Supplemental Page 166368-P
HUD-1 Settlement Statement
First American Title Company Lean No.
Settlement Statement
Settlement Date:
02/08/2007
Borrower Name & Address: City of Pocatello
Seller Name & Address: Michaud Creek Ranches, Inc.
Paid From Paid From
Section L. Seitlement Charges continued Barraeer's Seller's
Funds at Funds at
Seltlament Settlement

1201.__Supplemental Summary

12.00

a) Recording Fee-Deed - First Amedcan Tiis Company

12.00

Thave carefully reviewed the HUD-1 Settlement Statement and to the best of my knowledge and bellef, s a true and accurate statement of all recelfpts and
distributions made on my aceount or by me in tis transaction. | further certify that | have received a copy of the HUD-1 Settiement Statement.
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RE-23 COMMERCIAL PURCHASE AND SALE AGREEMENT JULY, 2006 EDITION PAGE 1 OF 7

RE-23 COMMERCIAL/INVESTMENT REAL ESTATE

l 4 PURCHASE AND SALE AGREEMENT

A THIS IS A LEGALLY BINDING CONTRACT. READ THE ENTIRE DOCUMENT INCLUDING ANY ATFAGHMENTS. [F

REALTOR® YOU HAVE ANY QUESTIONS, CONSULT YOUR ATTORNEY AND/OR ACCOUNTANT BEFORE SIGNING. £ Houas
el "y 28 0% -~ ; DATE_Feb. 8, 2ooz

LISTING AGENCY_ Prem &y Proferties Offico Phone # 222 -S025 __ Fax#

L:sﬂngAgem:pwé MEPpere e L T < - Phone #

SELLING AGENCY_ Przmier  Propsrit £5 Office Phone # Fax#

Selling Agent Dod) 2o & E-Mal dizebed cableone. ner Phone #

1. BUYER:_The (v oF Tesvals Jor  fAsscans | (Herelnafier called “BUYER™)
me,mmemﬁmrmsmmfﬁmmm@dmmmhm 1 referred to as "PREMISES”
COMMONLY KNOWN AS heltbpo R LoD City__ ;OCAT=LL ©
County, 1D, Zip and legally described es: —_—

OR Legal Description Attached as addendum # __4 {Addendum must accompany original offer) ~o &~ /% 7S
2$0900,000 . PURCHASEPRICE: DINE_Hundved. Tilous Ard DOLLARS,

payable upon the foflowing TERMS AND CONDITIONS (not including closing costs) :
3. FINANCIAL TERMS: Note: A+G+D must equal the total purchase price.

S - ot EARNEST MONEY: BUYER hereby deposits __NA : DOLLARS as Eamest
Money evidenced by: cash ‘Clparsonal check [lcashler’s check -Iacte (due date), A% Cleti\neg )
fother LAY TravsacibN | Eamest Moneyto be deposited In trust account Clupon recelgt, or O upon acceptance by &l parties
and shall be held by: [lListing Broker DSelling Broker O N A forfhe bénefit ofthe parfieshereto. The

MNA .

responsible Broker shall be

"g / (B). ALL CASHOFFER [INO LIYES IF CASH OFFER, BUYER'S OBLIGATION TO CLOSE SHALL NOT BE
a ~SUBJECT TO ANY FINANCIAL CONTINGENGY. BUYER agrees to provide SELLER within ... *businessdsys from the date of acoeplanceof
" thls agreement by all parfies, eviderice of sufficlent funds and/or proceeds necessaryto close cHion. Acceptable dociimentation Includes,

* butlsnotimitedtoa copy of a recent bank or financlal statement or confract(s) for the sale of BUYER'S current residence or other properfytobe

$__NA {C). FINANCING: - : ' L
O Additional financlal terms are ‘specified under the heading "OTHER TERMS AND CONDITIONS® (Section 6 below) .
[J_Additional financing terms are contalned In a financing addendum of same date, and attached hereto, and signed by both pariles. -

S.Q_D_.ﬁ&_”-___ (D). APPROXIMATE FUNDS DUE FROM BUYERS AT CLOSING: (Not Including closing costs) Cash at closing to
be pald by BUYER at closing n GOOD FUNDS, Includes cash, elecironic transfer funds, cerlified check, or cashiers check.

4. SECTION 1031 TAX DEFERRED EXCHANGE: By checking either or both of the boxes that follow, itis hereby acknowledged by the parties
(hatmel'.lBuyer.DSe’llermendstomemapmdmasemdsalecfmaPmmesasaﬁh\tegralpariofaiaxdefelredlﬁce-ldndexdiangeas
allowed under Section 1031 of the Intemal Revenue Code (the "Exchange”). For purposes of this paragraph, the party participating In the
Exchange shafl be Identified as the "Exchanger.® Beiﬁwerboxabwalsdndwd,ﬂwnmeparﬂesmmgnizematamateﬁa!panofﬁe

mrhg‘mhmeagmemmmrﬁmmwdmemdmladmermheshmemmﬁﬁwmmﬂmdﬁm

Exchanger's consideration for
. exchange. ‘The parties agres to asslst each omerhmewmpbﬂmdsuchexd\angebymopemﬁng\ﬁmwchoﬂmbysbnmganyam&
relsvant documents provided that the party not doing the Exchange shall not incur any Eabllities, costs, fees, or taxes In excess of those which
&latpmymuldhavehmdhadﬁﬂsuansaﬁonnmbeenahadmme.

el s L R— seusmo e (C S ) o AT ool

mmhwmmwmmmummmmmmmmmmhmmh
Association of REALTORS®, mwmmmumwmmumm,mmmm
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sg—whichmost b satisfisd prior 16 closing -
i oA d e & L < at- .

104
105
108
107
108

108 A

110
"1
112
113
114
118
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RE 23 Purchase & Sales Agreemant for Commercial Real Estats, JULY, 2006 EDITION PAGE 2017

PROPERTY ADDRESS; : - oe (1T 280%
5. OTHER TERMS AND/OR CONDI'ﬂONS: This Agreement is made subject to the following special terms, considerations andlo?conﬂngancié

T\ edudiuce & ProPasi, dAic

6. INCLUDED ITEMS:
(a) All existing fixtures and fittings that are attached to the premises are included In the purchase price (unless excluded below) and shall be
transferred free of fens. These Include but are not Imited to, all attached floor coverings, attached television antennae, sateliite dish anc
receiving equipment, attached plumbing, bathroom and lighting fixtures, window screens, screen doors, storm windows, storm doors, al
window coverings, garage door opener(s) and transmitter(s), exterior trees, plants or shrubbery, water heating apparatus and fixtures
attached fireplace equipment, awnings, ventitating, cooling and heating systems, all ranges, ovens, buiit-in dishwashers, fuel tanks, all watei
systems, wells, spring water that are now on or used in connection with the premises shall be Included in the sale unless otherwise providec

) liﬂgaﬂon fixtures and equipment, and any and all, if any, water and water rights, and any and all, ifény. ditches and ditch rights thatare
appurtenant thereto that are now on or used in connection with the premisas shall be Included in the sale unless otherwise provided herein

(c) Other items specifically included In this sale: __ DO

(d) Htems specifically excluded in this sale: _» o

7. TTYLECONVEYANGE:ﬂﬂeofSELLERIsmbeoonveyedbydwaxraruydeed [1 special waranty deed or [J )

. - deed, and is to be marketable and Insurable except for rights reserved in federal patents, stats or ralfiroad deeds,
building or use restrictions, bullding and zoning regulations and ordinances -of any governmental unit, and rights of way and easements
established or of record. Liens, encumbrances or defects to be discharged by SELLER may be pald out of purchase money at date of closing.
No liens, encumbrances or defects whiich are to be discharged or assumed by BUYER or to which title Is taken subject to, exist unless otherwise

specified in this Agresment. .

8. TITLE INSURANCE: There may be types of title insurance coverages available other than those listed below and parties to this
agreement are advised to talk to a title company about any other coverages avaflable that will give the buyer additional coverage.

(A). PRELIMINARY TITLE COMMITMENT: Prior fo closing the hansacﬂonXSELLER or [ -BUYER shall furnish to BUYER a prefiminary
commitment of a title Insurance policy showing the condition of the fitle to sald premises. BUYER shall have_{ __business day(s) from recelp!
ofﬂweprel!mlmryeomnﬁhmntornotfmrﬂ\amwﬂy-four(ﬂ)homspﬂwtododng,wimlmwﬂchtoobjedlnwrfﬁngtomamndiﬁmoﬂheﬂe
as set forth in the prefiminary commitnient. 1f BUYER does not so object, BUYER shall be deemed to have accepted the conditions of the titla. H
Is agreed that if the fitle of sald premises Is not marketable, or cannot be made sowithin_4__business day(s) after notice containing a written
statement of defect Is delivered to SELLER, BUYER'S Eamest Money deposit will returned to BUYER and SELLER shall pay for the cost of
title Insurance cancellation fee, escrow and legal fees, If any. :

greethat_Ti@eT Ameprcsd TiTte Title Company located at

(B). TITLE COMPANY: The Lgarﬂes fole 4
] ii;'cmu: ST._voetxml, i 83201 - shall provide the tifle policy and preliminary report of commitment.

BUYER'S Inttals (Zser=— Y2~ -0 Date SELLER'S Inffials ( ©.-9 )+ - . )Date._ = ¥4~0F:
mumhpmummamdnymmmoaaamum*rmmmmmmmhmhmmhmwmmmmmmamm
’ mamrm.mwmmmnsmwmmamm@,mmmm )
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(C). STANDARD COVERAGE OWNER'S POLICY: SELLER shall within a reasonable time after closing furnish to BUYER a title insuranc
pollcyfnﬂreamountofﬂrepumsepﬂceofﬁxepranﬁsesshmvingmarketableandlnswabieﬁﬂesub}edtomeﬁens,anmmbmandm
elsswhere set out in this Agreement to be discharged or assumed by BUYER unless otherwise provided hereln. The risk assumed by the it}
company in the standard coverage pollcy Is limited to matters of public record. BUYER shall recelve a ILTA/ALTA Owner's Policyof Tith
Insuranca. A titte company, at BUYER's request, can provide information about the avaflability, des!rabliity, coverage and cost of various fif}
insurance coverages and endorsements. - If BUYER desires title coverage other than that required by this paragraph, BUYER shall instruc
closing agency in wiiting and pay any increase in cost unless ctherwise provided herein. .

{D). EXTENDED COVERAGE LENDER'S POLICY (Mortgagee policy): The lender niay require that BUYER (Borrower) fumish a1
Extended Coverage Lender's Policy. This extended coverage lender’s policy conslders matters of public record and addifionally insures againg
certain matters not shown in the public record. This extended coverage lender’s policy Is solely for the benefit of the lender and onf
protects the fender. : : '

9. INSPECTION/DUE DILIGENCE:
(A). BUYER shall have the right to conduct due difigence inspections, Investigations, tests, surveys and other studies at BUYER'S exponse
unl&woﬁnemlsehd@edbe&oworagreeduponhwﬁﬁngbymepanies.BUYERduoosaBmhave,hspecﬁmﬂnqtbhmmpem. 4
BUYER chooses not to have Inspection skip the remainder of this section 8. BUYER shall, within _10 _ business day(s) of acceptance
complete these nspections and give to SELLER witten nofice of disapproved items. BUYER Is strongly advised to exercise these rights anc
to make BUYER's own selection of professionals with appropriate qualifications to conduct inspections of the entire premises. The clasing of
this transaction Is conditioned upon BUYER's satisfaction or walver of the fofiowing contingendles. - - ) )

INSPECTION ITEM; BUYER | SELLER | SHARED | N/A | INSPECTIONITEM; BUYER. | SELLER SHARED | NA
| _COSTS PAID BY EQUALLY COSTS PAID BY . EQUALLY
Environmental X . Hazardous Waste i Ic
| nspection (Phase 1) report(s) : X i
Environmental - Other substances
Inspaction (Phase l) . hazardous to human L
4 1 x - health (e.g. mold, radon, X v
- ' etc. NG
Environmantal " Reviow of seller's relevant
Inspection {Phase fil) X businass x
Survey . Utilitles and Zoning
| X Studes X
Water Rights % Past, dry ;ﬁ! & structural X
Flood Zone Hazard Compliance with
X American With Disabllities ¥
: Act
Soll{s) and Percolation Well/Septic ) Y
| Testis) K
| Survey

I® The following documents and materials shall be provided by the SELLER to the BUYER as part of the BUYER'S inspection/due diligen

~ 141 % B b5 3N Sonells Ay EINESTRENBL Re it

(B). SATISFACTION/REMOVAL OF INSPECTION DUE DILIGENCE CONTINGENCIES: , )

1). #BUYER does not within the strict time perlod specified give to SELLER written notice of disapproved items, BUYER shall conciusively
be deemed to have: (a) completed all inspections, Investigations, review of applicable documents and disclosures; {b) elected to procesd with
the transaction and (c) assumed all ilabllity, responsibifity and expense for repairs or corrections other than for items which SELLER has
otherwise agreed in writing to repalr or correct.

2). if BUYER does within the strict ime period specified give to SELLER written of disapproved ftems, BUYER shall provide to
SELLER pertinent section(s) of written Inspection reports. SELLER shall have business day(s) In which to respond In writing.
The SELLER, at thelr option, may correct the items as specified by the BUYERS In their letter or may elect not to do so, If the SELLER
agrees to correct the items asked for In the BUYERS letter, then both parties agree that they will continue with the transaction and procesd to
-closing. .This will remove the BUYER'S Inspection contingency.

BUYER'S Initials (£t ) L § -JPate SELLER'S fiias (- - ) atis -~ 405

0 of REALTORSS, Inc. Al rights reserved.

of REALTORE®. USE BY ANY OTHER PERSON I8
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3). i SELLER elects not to correct the disapproved Hems, or does not respond In writing wmﬂnmeshimﬂmpadodsp;aﬁw.ﬁmﬂ

BUYER(S) have the option of efther continuing the transaction without the SELLER beling responsible for correcting these deficlencles .

wmmmﬁmm 10 bustnessdaysmatmeywmnotconﬁnuevviﬁlthetran&cﬂonanddemandﬂ\arehmufﬂﬁ
Money. L .

. 4). FBUYER does notgive such written notice of cancellation within the strict time periods specified, BUYER shall conclusively be deeme

. hohaveeWmmmmmemmmMmmmmammmmszmmm
writing to repalr or correct. SELLERshaRmakeﬂrepramb&caval!ab!eforaﬂhsmcﬁons. BUYER shall keep the premises free and clear:
liens; indemnify and hold SELLER hanmless from all liability, claims, demands, damgesandeosts:andrepakanydamag&sarishgﬁunm
Inspections. No Inspections may be made by any governmental buflding or zoning inspector or govemment employee without the pri
consent of SELLER unless required by local law.

10. ADDITIONAL COSTS: Costs In addition to those listed below may be Incurred by BUYER and SELLER unless otherwise agreed herelr
or provided by law or required by lender, or otherwise stated hereln. The below costs will be pald as indicated. Some cosis are subjectto
loan program requirements. SELLER agreestopay upto $ N& of lender requlired repalr costs only. BUYER or
SELLERhasﬂweopﬁonmpayanylenderrequﬁedrepa!rcosﬁsh excess of this amount.

COSTS BUYER | SELLER | SHARED N/A | COSTS BUYER | SELLER SHARED N/A
) EQUALLY — EQUALLY .
Appraisal fas )L Flood certification ftracking
~ foo X
owners
| Closing fes X ~mw“'% Y, N .
Addifional Title Ina. Attorney contract !
ﬁ preparation and/or 7&
— review fee .
Water Rights ] A

11. ESCROW/COLLECTION: If a longterm escrow/collection Is Involved, then tﬁe escrow/collecion holder shall be
. . . anhpartyagreestopayone—halfnfescrovdcoﬂewonfeesandescmwsetupfees.

12. RESIDENTIAL PROPERTY CONDITION DISCLOSURE: ldaho Code §55-2501 of seq. requires that any person Intending to transfes
“residential real property” delfiver to the transferes, within ten (10) days of the acceptance of an offer to purchass, a SELLER PROPERTY.

13. LEAD-BASED PAINT DISCLOSURE: Properties that meet the criteria of "target housing” require certain disclosures regarding lead-based
paint hazards. Pursuant to 42 USCA §4851 et seq., "target housing"” means any housing constructed prior to 1678, excepthousing for the elderly
or persons with disabilitfes (unless any child who is less than six (6) years of age resides or s expected to reslde In such housing for the eldery or
persons with disabllities) or any zero-bedroom dwelling. A “residential dwelling® means a single-family dwelling, Including atlached struchurres

The subject property [ isﬁs not defined as "Target Housing" regarding lead-based paint or lead-based paint hazards. if yes, BUYER hersby
acknowledges the following: (a) BUYER has been provided an EPA approved lead-based paint hazard information pamphlet, "Protect Your
FamﬂyFromLeadlnYourMme,'(b)moatptofheSeﬂestEsdosureoﬂnfommﬁonandAdeedgmMFomandhavebeenpmvfdedwmm
mcords.teﬁmrtsoroﬁerhfomaﬁon,tfany,rehfadtomepresaneeoflaad-basedpalnthazardsonsa!dpmpeny, () that this contract Is
commgentuponBUYERSﬁghttohaveﬂrepmpextyﬁstedforlaad—basedpahthazaxdstobecomp!etadnolaterﬂ)an

(to be given In writing) to elect to remove the lead-based paint and correct the problem which mustbe accomplished before closing, (f) that if the
contract is cancelled under this clause, BUYER's eamest money deposlt will be retumed to BUYER. :

BUYER'S Inftials (Pusd ) 2§~ FDate . SELLER'S Inttals (IS )¢ )Date_A-F-07
msmbmmmwwuamamanmamrmmmmmmmhmhwmmmwwmmmmmmdmﬂmar
MdMTm.MWMMMBWWMMNMMMMMM
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14. SQUARE FOOTAGE VERIFICATION: BUYER IS AWARE THAT ANY REFERENCE TO THE SQUARE FOOTAGE OF THE REAL
PROPERTY OR IMPROVEMENTS IS APPROXIMATE. IF SQUARE FOOTAGE IS MATERIAL TO THE BUYER, IT MUST BE VERIFIEL
DURING THE INSPECTION PERIOD.

15. COVENANTS, CONDITIONS AND RESTRICTIONS (CC&Rs): BUYER Is responsible to obiain and review a copy of the CC&Rs |
applicable). BUYER has reviewed CC&Rs [J Yes O No. _

16. RISK OF LOSS: Prior to the closing of this sals, all risk of loss shall remain with SELLER. I addition, should the premises be materiall
damaged by fire or other destructive cause prior to closing, this agresment shall bs voidable at the option of the BUYER.

217

219 17. CONDITION OF PREMISES AT CLOSING: Upon explration of the InspectionDue Diligence period, and thereafter, BUYER agrees ¢

219 maPrenﬂseslnas-!s-eondlﬂon,wtmreis,wiﬂmanfalﬂlsandvdmmmmpalrsrequlredw\bssaﬂwwﬁssagreedupon th

220 parties Iin writing. BUYER will assume all obflg: with respect to the Premises. SELLERshaﬂmamtainmePramisesumﬂmedoslnghlt

221 present conditlon, ordinary wear and tear excepted.

222 R . )

23 18. CLOSING AGENCY: The Closing Agency for this fransaction shall be -ﬁﬂé'r buesead 11t

24 located at_Veroqerid 7. rergt. | \ o T

= AN/ o

228 19. CLOSING DATE: On or before the closing date, BUYER and S stiall deposit with the Closing Agency all funds and Instrument:
22z necessary to complets the sale. Thedosingdatashanbamhterﬁ%“w - ' . "Closing Date'

228 means the date on which all documents are either recorded or accepted by'an %mwlcoﬂecﬁon agency and the sale proceeds are avallable tc

2 SELLER. &L

mo ) N .

231 20. POSSESSION/PRORATION: BUYER shall be entitled to possession w UPON CLOSING or O DATE

22 TIME : OAM OPM. Taxesammassessn;erus(usmmmmméassessmem“abasb),m

233 Insurance premiums, Interest and reserve on llens, encumbrances or obligations assumed and utifitios shall be prorated as of the day of closing

234 or . AnytenantdeposltshsldbySELLERshaﬂbeWedetoBUYERatc!oshg.

zsa  21. “NOT APPLICABLE DEFINED:” The letters n/a,” "N/A,” “n.a.,” and °N.A." as used hereln are abbreviations of the term “not applicable.”

237 Where this agreement uses the term “not applicable” or an abbreviation thereof, It shall be evidence that the parties have contemplated cartaln

a8 facts or conditions and have determined that such facts or conditions do not apply to the agreement or transaction hereln,

233 s : . .

240 22, FACSIMILE TRANSMISSION: Facsimlle or electronlc transmisslon of any slgned original document, and retransmission of any signed

241 facsimlle or electronic transmission shall be the same as defivery of an original, Atthe request of elther party or the Closing Agency, the parties

242 will confirm facsimlle and electronlc transmitted signatures by signing an original document. o .

243 .

242 23. BUSINESS DAYS & HOURS A business day is herein defined as Monday through Friday, 8:00 AM, to 5:00 P\, In the local time zone

245 where the subjectreal propertyis physlically located. A business day shall notinclude any Saturday or Sunday, nor shall a business day include

248 anylegal holiday recognized by the state of Idaho as found In fdaho Code §73-108. ﬂwﬂmehwhlchanyadraquired under this agreement s

27 fo beperfunnedshallbecomputed by excluding the dateofexawﬁonandlndudmmelastday. Theﬁlstdayshanbeﬂ:edayaﬂ:afmedataof

248 execution. ff the lastdqyisale_ga]_hoﬂday.ﬁ\enﬂlgﬁmefogpe,rfomance shall be the next subsequent business day.. .. .. _.. -

248 . '

250  24. DEFAULT: [ BUYER defaults In the pesformance of this Agreement, SELLER has the option of: (1) accepting the Eamest Money as

251 llquidated damages or (2) pursuing any other lawful right or remedy to which SELLER may be entitled. If SELLER elects to proceed under (1),

282  SELLER shall make demand upon the holder of the Eamest Money, uponwhlchdemandsa!dholdershaﬂpayfromtheEamestMoneytmm

253 hanredbySELLER‘sBrokeronbehalfofSELLERandBUYERrelatedmﬂletanwcﬁDdeudm,Mﬁmmlimﬁaﬂon.thacosfsufﬁﬂa

284 Insum.escmwkes.credﬁreportfew. Inspection fees and attomney’s fess; and sald holder shall pay any balance of the EamestMoney, one-

255  halfto SELLER and one-halfto SELLER's Broker, provided that the amount to bo pald to SELLER's Broker shall not exceed the Broker’s agread

258 o commission. ,SELLERandBUYERspseiﬂcaﬂyac!mamwgeamagmeﬂmmSEu‘ERelectsmaweptﬂeramastMoneyasAllqwdmd

257 WMMMSELEstbdeW .andsudwshaﬂnotbemns!deredapmaﬂyorforfehra. ¥ SELLER elects to

288 proceed under (2), the holder of the Eamest Money shall be entitled to pay the costs Incurred by SELLER's Broker on behalf of SELLER and

289 BUYEleabdtoﬂtetansacﬁon,Muﬁng,w%ommmn.ﬂwmdamkemgefee,hﬂelmmm,emvfees,mdh fees,

260 ktspewonfeesandattomey'sfees.vdmanybahmeofﬂwEamestMoneytobeheId resolufion of the matter. i SELLER d

281 havmgappmvedsaidsaieandfaﬂsto-consuumamﬂmsameashemlnagreed,BUYER’SEamestMomydemﬁshaﬂberehmedtoMmfher

262 and SELLER shall pay for the costs of title Insurance, escrow fees, credit report fees, Inspection fees, Brokerage fees and attomey's fees, i any.

269 ThIsshallnotbecmstdemdasa:mlverbyBUYERofanyoﬂmlawmmghtorremedymwh!dzBUYERmybeenﬁﬂed.

264 ) .

285

X BUYERS Inttials (At y2- 07 pato SELLER'S hifals (K &y )Date_2~¢4- 07

mmummdmnmdnyuummmanmrommmmmmm@mhmnmwwyhmwmmnmmmmmmmw
MWMWMWWWPMBWWWWMHMW.MMMW
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25. ATTORNEY'S FEES: If either party inltlates or defends any arbitration or égal action or proceedings which are in any way connected wi
this Agreement, the prevailing party shall be entitied to recover from the non-prevalling party reasonable costs and attomey’s fees, Including su
costs and fees on appeal. . o

26. EARNEST MONEY DISPUTE / INTERPLEADER: Notwithstanding any termination of this contract, BUYER and SELLER agree thatin t#
event of any controversy regarding the Eamest Money and things of value held by Broker or closing agency, unless mutual written instructior
are recelved by the holder of the EaméstMoneyand&hgsofva!ue,Bmkerordosingagencyshaﬂnotberequiredtoiakeanyacﬁonbiﬂm
awa!tanypmcw@g.orathker’sordoshgagermYsopﬁonazﬂso!ed!eaeﬁmmayhhrp!mdaﬂparﬁésanddeppsitanynmneysorﬂxmgsc
valug into a court of compstent juri and shall recover court costs and reasonable attoney’s fees.

o s
27. SEVERABILITY: In the case that any one or more of the provisions contalned in this Agreement, or any appllcaﬁbnrﬂ)veraof, shall be inval
ilegal or unenforceable In any respect, the valldity, legality or enforceability of the remaining provisfons shall not in any way be affected ¢
impaired thereby.

28. COUNTERPARTS: This Agreement may be executed in coumterparts. Exéwt!ng an agreement in counterparts shall mean the signature ¢
two ldentical coples of the same agreement. Each identical copy of an agreement signed in counterparts s deemed to be an original, and a
Identical coples shall together constitute one and the same Instrument. o :

29, SALES PRICE INFORMATION: SELLER and BUYERhambygmﬂpamissionmﬂwabmkemandeiﬂierpanymﬁﬂsAgmmengwdm
sales data from this transaction, including seﬂlngpr!ceandpmpertyaddresbﬁ:eb@AssodaﬁoNBoardofREALTORS@,mufﬂpleﬂsm
servics, its members, its members’ prospects, appmbemaMoﬂmrpmfeabndusemdeestahwlesmehepaMasmwsAgmmen
adawﬁedgeﬂwtsa!eepﬁm&xfommﬁonmmpﬂedasamﬂdﬂﬂsAgreaneMmybepmvHedmmcounWAssmswmbyeimermo
by either party’s broker. ’

30. REPRESENTATION CONFIRMATION: Check one (1) box In Section 1 and one (1) box In Section 2 below to confirm that I this
transaction, the brokerage(s) involved had the following relationship(s) with the BUYER(S) and SELLER(S),
Section 1: ' ’ . . ’
E A The brokerage working with the BUYER(S) Is acting as an AGENT for the BUYER(S).
B. The brokerage working with the BUYER(S) Is acting as a LIMITED DUAL AGENT for the BUYER(S), without
an ASSIGNED AGENT. . ‘ :
O C. The brokerage working with the BUYER(S) Is acting as a LIMITED DUAL AGENT for the BUYER(S) and has
an ASSIGNED AGENT acting solely on behalf of the BUYER(S). . '
01 D. The brokerage working with the BUYER(S) is acting as a NONAGENT for the BUYER(S).

Section 2;
ﬁ A. The brokerage working with the SELLER(S) Is acting as an AGENT for the SELLER(S).
O B. The brokerage working with the SELLER(S) Is acting as a LIMITED DUAL AGENT for the SELLER(S), without
an ASSIGNED AGENT, ] :
T C. The brokerage working with the SELLER(S) Is acting as a LIMITED DUAL AGENT for the SELLER(S) and has an
ASSIGNED AGENT acting solely on behalf of the SELLER(S). - ' o
O D. The brokerage working with the SELLER(S) Is acting as a NONAGENT for the SELLER(S).

Each partyslgnlngﬁ:!sdoamentmnﬁmsﬂuathehasre@ved,raadandunderstnodhaAgenlesdosure Brochure adopted or approved
by the Idaho real estate commission and has consented to the relationship confirmed above. In addition, each party confirms that the
brokerage's agency office policy was made available for Inspection and review. EACH PARTY UNDERSTANDS THAT HEIS A
*CUSTOMER" AND IS NOT REPRESENTED BY A BROKERAGE UNLESS THERE IS ASIGNED WRITTEN AGREEMENT FOR AGENCY
REPRESENTATION. - -

31. AUTHORITY OF SIGNATORY: HBUYER or SELLER s a corporation, partnership, trust, estate, or other eritity, the person executing this

.. agresment on ts bohalf warrants his or her authority to do so and to bind BUYER or SELLER.

32. ENTIRE AGREEMENT: This Agreement, Inciuding any Addendums or exhiblts, constitutes the entire Agreement between the partles and
no warranties, including any warranty of habitabliity or representations have been made or shall be binding upon elther party unless hereln sot

33. TIMEIS OF THE ESSENCE IN THIS AGREEMENT.

BUYER'S nltils 4 m—' Date__ sa&msmzpﬂs W____)pate A~ T-07
form is distributed Idaho Associafion of REALTORE®, Ina. This fm has been for and real estads who are members of the Nafional
: peinted L by > o e b dssignad pwwﬂsdcdydwab;% mpzfesdm ane
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8 MACGEW?CE: BUYER'S offer Is made subjectto the acceptance of SELLER on orbefore (Date) &b £ 2002 at(Loc
2 Time OOAM. BDPM. if SELLER does notaccept this Agreement within the time specified, the entire Eamaest Money shail |
30 refunded to BUYER on demand.

331

32 35. BUYER’S SIGNATURES:

333

234 L1 SEE ATTACHED B (Specify number of BUYER addendum(s) attached.)

=8 )

%8 X BUYER Signature BUYER (Print Name) :

@ DateZ~F+2F  TiHe OAM. OPM. Phone # Cell#

a8 )

9 Address City. State Zip
340  E-Mall Address Fax #

341

22

33 BUYER Signature _ BUYER (Print Name)

3¢ Date Time OAM OPM. Phone # Cell #

ais .

a8 Address City . State Zip
3 E-Mafl Address . Fax #

348

340 36. SELLER’S SIGNATURES: On this date, We hereby approve and accept the transaction set forth In the above Agreament and agres t
as0  cany outall the terms thereof on the part of the SELLER. :

a5t

am SIGNATURE(S) SUBJECT TO ATTACHED COUNTER OFFER

- o

3 [1 SIGNATURE(S) SUBJECT TO ATTACHED ADDEMDUM(S) #

358 - ;i

3  SELLER Signature SELLER (PrintName) €0 Scsdnsein

37 Date Q-G ~o)  Time OAM. OPM. Phone#_23%3-53957 Cell #

o :

s Address ‘ City : State dp_

380  E<Mall Address Fax # )

s01 .

3a2

ses  SELLER Signature SELLER (Print Name)

st Dato Time OAM.OPM, Phone # -~ Cell#

26 ;

s Address City State Zip

ser  E-Mall Address Fax # ‘ . o .
'3&‘ __-_ . - [~ R ™ - e ® = a. - .

4ap

s™  CONTRACTOR REGISTRATION # (f applicable)

BUYER'S inials (Rer €y~ 4~e/Jpate _SELLER'S Inttials (R S o DAl
mmwwummummmammmmmwvmam for real estate pofessinals
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- seBuBRYgReenl Ry p y g »

SELLER___ / Date
BWM%M@@ Cﬁ\/a@ Pl pete 2~
BUYER . Date

@13%%&&%@ Pega i of 1

’ RE- 13 COUNTER OFFER # / | (1,2,3, etc,)

REALTOR® ‘ SR
THIS COUNTER OFFER SUPERSEDES ALL PRIOR COUNTER OFFERS ,

THIS IS A LEGALLY BINDING CONTRACT. READ THE ENTIRE DOCUMENT INCLUDING ANY ATTACHMENTS. IF You HAVE ANY QUESTIONS,

CONSULT YOUR ATTORNEY AND/OR ACCOUNTANT BEFORE SIGNING.

This Is a COUNTER OFEER to the Purchase Agresment Dated: EFeb F 2007 |
ADDRESS; Zhil 6,0 7(5(. LALD FOCA 77 it O, 7'% R¥O7

BWER__ V7Y q7S Flcqreiia
SEUER: At dind Cocchk  Kudr hes

/. Cor [(BpcT 70 RPeand. (LoD =ie I/Usjﬂscﬁwo/pge pDrligerc
C OV S CTRE TASfme 77903 HFp T 70 p= LRUD fzye »‘5;«/
Bu,L/E-ze. Z = AecheED . .

9"&5&’/‘#/5}/, = 7 Sad, s~ S=]r COITH  Cerbpacy
v SO T Syl g Ale oo O ol ,
S M AZArdone (STE 705 Pond N/ p

L THEY Sub s rmvcce. 70 KRewnd N/x

D X.ur‘ 227 75 LRead oS 70 b 10 A8Tesw
THalb 1kReh 7% 507 | 4

i a signed acceptance is not defivered on or before (date:) - __at DAM. OP.M. this Counter
Offer shall be desmed to have expired. ) :

DELIVERY: Delivery shall betomeaganb’bmkerwondng with the maker of the Counter Offer In person, by mafl, facsimile or electronic
transmission ofany signed original documsnt, and of any signed original document. Retransmission ofany signed facsimfle
orebctroplcﬁ’ansmission s!mllbedeenﬁdto.beﬂwmasdeﬁverydanoﬂgfml.




~

g ——— Name /address -——————- '

_L‘

I ITX101 |

TAX MASTER INQUIRY YEAR——->I[2005]|[INQUIRE ]l[Ol/OB/OG]l

1=
lParcel[R3853020301 ] Option{
'O'D* () prev/next

l MICHAUD CREEK RANCHES
12470 MICHAUD CREEK RD
l

]

I
| POCATELLO ID

I 832047520

]

| -———- Legal Description -——m--

|TR NWASE4 TAX #ond .67 AC;
TR SE4SE4 TAX mEaC

220 AC

TR NE4SE4 W?l AC
mres—mm

IOOOOOO

Addendu # 1

H

A e 4.8

} | ==-- Market Value —---l--- Tax Informatlon —]
Mkt. Value 2,674 Tax 39.74|
| Homeowners |Specials 00|
|Hardship |Total Tax 39.74]
|Net Value 2,674|Circ Brk .00]
|- Parcel Information -|Tax Bill 39.74|
|ICode Area 003300} |
|Bill Number R02807 | Payments 19.87]
|Prev Parc R3853020300 |Cancels .00}
|Bank Code |Tax due 19.87|
| |1st half .00}
| Loanf# I2nd half -19.871
| Hms [Paid date 12/02/05|
| Deed 438900 |Notf=N Ta=

|
|Packet #1~-2059 #2- |

101d Deed
RR|Deling Taxes |

|Property Type

|Hardship Flag |Year 2005 .00]
lHardshlp Pct. 0.00|Year 2004 . -.00]
ICirc. Brk. Code |Year 2003 ‘ .00}
|{Map Number 07 |Year 2002 - .00]

%




: TAX MASTER INQUIRY YEAR*--)I[ZOOS]I[INQUIRE ]l[01/09/06]|

. t |
“Parcel[R3853020102 ] oOption[ ]|---- Market Value ~———|—-~ Tax Informatlon - |
~1'grpe ( ) prev/next Mkt. Value 2,315|Tax 34.40]
——————— Name '/address -----—--- |Homeowners |Specials .00]
{MICHAUD CREEK RANCHES INC |Hardship [Total Tax 34.40]
12470 MICHAUD CREEK RD |Net Value 2,315|Circ Brk .00]
l . |- Parcel Information ~|Tax Bill 34.40}
I |Code Area 003300] |
I . |Bill Number R02801 | Payments 17.20}
| POCATELLO ID | Prev Parc R3853020100 |Cancels .00]
l. 832047520 |Bank Code |Tax due 17.20]
| | |1st half .00]
J—— Legal Descrlptlon | Loan# |2nd half 17.20]
TR SE4NE4 “Hax: 63=A | Hms . |Paid date '12/02/085]
Fﬁ%%rTGS“M 4E | Deed 895686 INotf=N Ta= |
I " 101d Deed |Packet #1-2059 #2- |
i |Property Type CV|Deling Taxes ]
| |Hardship Flag [Year 2005 .00]
| |Haxdship Pct. 0.00}Year 2004 .00}
1 . lcirc. Brk. Code [Year 2003 .00}
[000000. |Map Number 10|Year 2002 .00}

(-

A.



2

T rTX101 |

TAX MASTER INQUIRY YEAR~~-->

I'{2005] | [INQUIRE 11[01/08/086] |

|
| ;
| Parcel [RPCPP044844 ] Option[
gDt () prev/next

------- Name /address ——————w-
IMICHAUD CREEK RANCHES
{2470 MICHAUD CREEK RD

—— S S, m—

POCATELLO ID

: 832047520
| =——-~ Legal Description ———we—-
ITR SW4swW4 § A,
526265 ~R34E - .

[COUNT PROP IN POCA
e

i

-

ICONTIG. PROP
1000000 -

1|-~-- Market Value ==—=|--= Tax Information --|
Mkt. Value 22,039|Tax 522.98]
|Homeowners | Specials .00]
|Hardship ) |Total Tax 522.98]
. |[Net Value 22,039|Circ Brk .00|
|~ Parcel Information -|Tax Bill 522.98]|
|Code Area 000100] |
|Bill Number R20695 | Payments 261.49]
|Prev Parc RPCPP044824 |Cancels .00]
|Bank Code ITax due 261.49]
| ' {1st half .00]
| Loan# |2nd half + 261.49]
| Hms {Paid date 12/02/05]
| Deed 438900 |INotf=N Ta= |
|01d Deed | Packet #1-2059 #2- |
| Property Type RS|Deling Taxes ]
|Hardship Flag’ |Year 2005 .00]
|Hardship Pct. 0.00|Year 2004 .00]
|ICire. Brk. Code |Year 2003 .00]
IMap Number 07 |Year 2002 .00]




ITX101 [ TAX MASTER INQUIRY YEAR——~>I[2005]I[INQUIRE ]l[01/09/06]l
|

-
yiPércel[RPCPPb44809 ] Option{ ]|---- Market Value —-—-l——- Tax Informatlon d |

‘U'D* () -prev/next , Mkt. Value 31,715|Tax 752.60]
------- Name /address ---——--—- |Homeowners |Specials .00]
IMICHAUD CREEK RANCHES |Hardship " |Total Tax 752.60]
[2470 MICHAUD CREEK RD |Net Value 31,715{Circ Brk .00}
| |- Parcel Information -|Tax Bill 752.60]
| |Code Area 000100] |
I |Bill Number R20660|Payments 376.30]
{ POCATELLO ID |Prev Parc R3853016800 |Cancels 00|
| 832047520 [Bank Code |Tax due 376.30]
l I |1st half .00|
| | Loang |2nd half . 376.30]
D% | Hms |Paid date . 12/02/05]

| TR NW4SW4 - BAEASS o | Deed 438900 |[Not£=N Ta= |
ES36-T6S~R34E [01ld Deed | Packet #1-2059 $#2- ]
JCOUNT PROP IN POCA | Property Type RR|Deling Taxes |
| jHardship Flag |Year 2005 .00]
! |Hardship Pct. 0.00|Year 2004 . .00]
| CONTIG PROP |Circ. Brk. Code |Year 2003 . .00]
|000000 |{Map Number 07 |Year 2002 .00}

35






L uL iUy

| Group number .
Accounting period
Posting date

Transaction date
Invoice number
Account number

Project number

Amount e
Liquidated amount
Discount amount
Retainage amount .
Net transaction amount
Voucher number

PO number

Vendor numper
Description 1
Description 2 -
Transaction type code

L1ty or rocatellio ©/44/7 15

Accounts Payable Transaction 08:30:41
4111 VARIOUS INVS. 4/2007 sT
07/2007 mn/yyyy
05/01/2007 mm/dd/yyyy
04/24/2007 mm/dd/yyyy
40292
1-0801~4l6.40—01 APPRAISALS
1,600.00
.00
.00
.00
1,600.00

007951

17687 BowMaN APPRATISAL ¢ VALUATION
APPRAISAL N KRAFT RD LAND
PARRISH LAND ECONOMIC DEV

F3=Exit Fl2=Cancel F15=Group Inquiry F24=More keys



Invoice

BOWMAN APPRAISAL AND VALUATION Date Invoice #
PO BOX 2381 41122007 40292
POCATELLO, ID 83206
Bill To
City of Pocatello
911 N. 7th
Pocatello, ID 83201
Description Amount
Commercial narratives 1,600.00
,qffnml .ﬂr-
North Kraft Road Pavvish  properiy
Land Appraisal N e RL
(Pevvichy By s ( #ecess v Hika
,:npnfy Jﬂt)
Date: ___Api) 17, 200¢
Acct.No: 03/~ 989! - 4/6. 4.0
Pro). Acet No;
TransectionAmt:____ ¥ |, o0 2% V
by Dl
No/Seq No:
SrNeeaNe | Cuy) /400
Total $1,600.00

Payment Due on Receipt

( Taxpayer ID# 76-0720877

-~



UMLUL LUD

Group number
Accounting period
"osting date

Transaction date
Invoice number
Account number
Project number

Amount e e e
Liquidated amount
Discount amount
Retainage amount

Net transaction amount
Voucher number

PO number

Vendor number
Description 1 .o
Description 2 . . . .
Transaction type cod

City or Pocatello ©/£4/10

Accounts Payable Transaction 08:31:23

4328 DEMAND CHECKS 5/03/07 ST
08/2007 mn/yyyy
05/03/2007 mm/dd/yyyy

05/03/2007 mm/dd/yyyy
3-PARCELS/KRAFT
1-0801-500.82-01 LAND

147,562.11
.00

.00
147,562.11
008534

62 ALLIANCE TITLE & ESCROW CORP
PARRISH PROPERTY BY KRAFT
ROAD-ECONOMIC DEVELOPMENT

F3=Exit Fl2=Cancel F15=Group Inquiry F24=More keys



(208) 234-6163 EVA JOHNSON NYE
Fax: (208) 234-6297 RICHARD STALLINGS
www.pocatello.us BRIAN T. -UNDERWOOD

Alliance TiHle

OFFICE OF THE MAYOR ROGER W. CHASE Pocatello City Council:
. 911 North 7th Avenue Mayor ROGER J. BRAY
P.O. Box 4169 RON FRASURE
mte O Pocatello, Idaho 83205 GARY MOORE
M

A MUNICERL CORPORATION OF IDAHO

April 19, 2007

S

Parrish Brothers, LLC
ATTN: Craig Parrish
4537 Yellowstone Ave.
Chubbuck, ID 83202

RE: COMBINED NOTICE OF INTENT TO ACQUIRE & NOTICE OF JUST COMPENSATION FOR
PROPERTY NEAR KRAFT ROAD 3

Dear Property Owners:

We appreciate your possible interest in selling the property located near Kraft Road. This letter notifies you of the
intent of the City of Pocatello, to acquire this property. The property is legally described as (See attached map):

SITE A; TAX 28, 1.56 ACRES:
A portion of land located in the North % of the Northwest % of Section 21, Township 6 South, Range
34 East Boise Meridian, Bannock County, Idaho. (67,953.60 Square Feet, more or less)

SITE B; TAX 48, 0.89 ACRES: .
A portion of land located in the Northwest % of the Northeast % of Section 21, Township 6 South,
Range 34 East Boise Meridian, Bannock County, Idaho. (38,768.40 Square Feet, more or less)

SITE C; TAX 86, 0.28 ACRES:
A portion of land located in the Northwest % of the Northeast % of Section 21, Township 6 South,
Range 34 East Boise Meridian, Bannock County, Idaho. (12,196.80 Square Feet, more or less)

An appraisal has now been completed by certified commercial appraiser Edward P. Bowman, II, CGA with

Bowman Appraisal & Valuation. A copy of his report is enclosed for your review. Mr. Bowman has valued these

lands at $148,200.00. Based on this assessment, the City of Pocatello hereby makes you a firm offer in the amount

of $148,200.00 for the purchase of this property. ; 147 S€2 L at closing affen Feres, e,
) ’ Pre clesing ot aimemts alfactf,
We believe the above offer to be equitable and urge your favorable consideration and acceptance. Ifit i your intent

to sell this property, please sign the enclosed Purchase and Sales Agreement in front of 2 Notary of the Public

(available here at City Hall if needed) and return it at your earliest convenience. We would like to close the

transaction as soon as possible. In addition to the offered purchase price, the City of Pocatello will also assume
responsibility for any incidental costs associated with the transfer of this property. You will, however, be expected

to provide clear title and resolve any back taxes.

We would appreciate your prompt resporise to this offer. If you have any questions, please contact Robert
- Chambers at 234-6184, ot

Date: Aﬂh’] 3&: looz
Sinceily, Acct. Noz . 00| - 080] -Sov. §2-0]

_ v/ﬂ% 22 P ActNa
Roger W. Chase Amt: z/z/z SE2 R/

Mayor

ity of Pocatello > -
1 of Pocat A’F’”W _—Ck‘“702|660

N

TN s e eim L e me v v semv ma s




REGULAR CITY COUNCIL MEETING : T 7
MAY 3, 2007 . ’ :

(Pertinent information attached.)_

AGENDA ITEM NO. 16: PROPERTY PURCHASE: Council may wish to
authorize the purchase of three separate
/ parcels of ground from Parrish Brothers,
M'iﬂ / LLP as follows: 1) Parcel #1, 1.5 acres
Wl hee (more or less), valued at $81,500.00;
H” uﬂﬁ‘ Hns. 2) Parcel #2, 0.9 acres (more or less),
yault 70 gy el valued at $54,300.00; 3) Parcel #2, 0.3
L JM/4 acres (more or less), valued at
R**‘ is sehe o $12,400.00. The total purchase price is
[osi"® l subd $148,200.00 plus closing costs. Purchase
F”7‘", o] is to accommodate public infrastructure
ﬂx (ﬁawﬁ' ap? to the Hoku Materials site.
4” 3. (Pertinent information attached.)

AGENDA ITEM NO. 17: ORDINANCES: The Council has the following
options for reading ordinances. If the
Council makes no motion, the ordinance
will be read by title on two occasions
and at length on the third occasion and
placed on final passage for publication.

EXAMPLE MOTIONS:

FOR THREE SEPARATE READINGS: "I move the
ordinance, Agenda Item # _, be read only
by title on three separate occasions and
placed on final passage and ordered for
publication, and that only the ordinance
summary sheet be submitted for
publicatiop.”

FOR ONE READING UNDER RULES SUSPENSION:
"l move the ordinance, Agenda Item # _,
be read only by title and placed on final
passage for publication, and that only
the ordinance summary sheet be submitted
for publication."

Before the ordinance can be read under
Option 1 or 2, the Council, by a vote of
one-half plus one (4) of the full



ALLIANCE

TITLE &8 ESCROW CORP,
TO: IIM }’m;
A} 06

FAXNO: A - SEC
FROM; C)Z:f?c,f)ﬂw

-

, 4,
DATE: Y250 7

TOTAL NUMBER OF PAGES TRANSMITTED INCLUDING THIS PAGE: 3
If this transmission is not satisfactory, or if there are any questions, please call
(208)232-6163 and ask for the above named operator.

For your reference, our fax number js (208)478-1582.

This message is intended only for the use of the individual or entity to which it is
addressed and may contain information that is privileged, confidential, and exempt from
disclosure under applicable law, If the reader of this message is not the intended
recipient, you are hereby notified that any dissemination or distribution of this
communication to other than the intended recipient is strictly prohibited, If you have
received this communication in error, please notify us by telephone at (800)657-9409,
and retumn the original message to us at the address below via the U.S. Postal Service.

Thank you.

%%ﬁ?m\; o o G H/UD(“

D Pl Pl ‘Diru
ol B 17,521 éw/” “b
ok .

A

330 SQUTH FOURYH AVE. * POCATELLO, 1D 83201
208.232.8163 = 1.800.657,5409 * Fax 208.478.1582
WWW.ALLIANCETITLE,COM




22(; Total Pald By/For
___ Borrower:

843.89 §20. Total Reductions

In Amonnt hua Stll&ﬁ

30] Gmamonnzdueﬁvmhomw(ﬁm uw)

02 Lesy amonnt paid by/for baerower {line 220)

147562.11) 603, Cash {10} (CIFROM) Sener:

303, Cash (XIFROM) {J10) Borrower: 0.00
Previons Bditioh Iz Obanletn SB-4-3538-000-1
Fomm No. 1581 HUD-1 (3-86)
388 RESPA, HE 43052

Pegolof 3




9 OMB No. 2502-0265

A, U.S.DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT B IYPE [9)3 LOAN
SETTLEMENT STATEMENT LOma 20 mva 3 [ conv.unms,
4[] va 5. [ ] conv,INs,
6, FILE NUMBER: 7. LOAN NUUMBER:
3010713844LKJ
8. MORTGAGE INS. CASE NQ.;

C. NOTE: This form is firnished to give you a statement of actul settlement costs. Amgunts paid to and by the senlement sgent are shown. Nems
marked (9.0.0.)" were pald outsids the closing: they are shown here for informational purposas end are not included in the totals,
D. NAME & ADDRESS Cily of Pocatello
OF BORROWER: 911 N. 7¢h, P.O. Box 4169, Pocatello, JD 83201 -

E. NAME & ADDRESS The Estate of Rodrey J, Parrish, deceased
OF SELLER: 4537 Yellowstone Ave., Chubbuek, ID 83202

F. NAME & ADDRESS
OF LENDER:

G. PROPERTY LOCATION: _ Berepround, Pocatello, ID 83204
H. SETTLEMENT AGENT:  Allitnce Title & Escrow Corp,
PLACE OF SETTLEMENT: 330 8. 4th Avenus, Pocatello, ID 83201 (208) 478-1581

I._SETTLEMENT DATE: 5/04/2007 _Estimated DISBURSEMENT DATE: __ 5/04/2007
4 Summary of Borrower's Transaction K. Summary of Selier’s Transaction )
100. Grozs Amosunt Duc From Borrower: 400. Gross Amount Due To Seller:
101, Contmmet sales prica _148.200.00) 401, Contiact sales price
102, Pergonal property 402. Persona! propecty
103. Settloment charges t borrower: (ins 1400) 206.00 403.
104 404.
105, 405,
Ad b vance: Adinstments For Items Faid By Seller Is Advence:
106. Ciryitown toxes t 406, City/own taxes o
107, County taxes L) 407, Coumty taxcs )
108, Asecsrments o 408, Assessments ©
109. 409.
110, ) 410.
111, 441,
112, 412,
[ 113, 413,
114, 414,
114, 4185,
116, 416.
120. Grosy Amount Due From Borrowser: 148,406.001 420, Gross Amount Due To Sellar:
rIn r a3 i |
201, Dieposit or camext mooey . 501. Excess depeyit (sec instructions)
202, Principal smount of new loan(s) 1 502 Seitioment charges to galler ding 1400)
203, Exsting loan(s) taken subject to 303. Existing loan(s) mkon subject to
204. 504, PayofT 11 Mz Ln,
203, 5035, Payoff 20d Mig. L.
206, 506.
207, §07.
| 208, 508,
| 209, 309,
Adjustments For Items Unpald By Seflert Adjustments For Iteras Unpaid By Seller:
210, Cityfown taxes to 510. City/town taxes fo
211, County taxes 010147  to 05/04R07 843,80 811 County taxes 1o
212, Assessments o 512, Assecarents T
213, 513,
214, 514,
| 215, 518,
| 216, s16.
217. §17.
218, 318,




L. LEMENT G Escrow; 3010713844LKJ
700. Total Sales/Broker's Commission: Paid From Paid From
Baged On Price § @ % = Borrower's Seller's
Fuoads Funds
p - At At
0] 2 Sattement Setttement
day
20000
L 1106, Notery fees to
1107. Attorney's feesto
(inchides above itern Numbers: )
1108. Title lsurance to
(includes ahove fram Nurabers: )
—Releages § 0.0 §.00
000
000




Page2 of3 $B-4-3538-000-]




REAL ESTATE PURCHASE AND SALE AGREEMENT
(with Eamest Money Provision) :

THIS CONTRACT CONTROLS THE TERMS OF SALE OF THE PROPERTY. READ CAREFULLY BEFORE SIGNING: IF ANY QUESTIONS, CONSULT

YOUR ATTORNEY. Pocatelln . ldaho _fppil 18 20971

City of Pocatelle
(hereinafter called "Buyer"‘f agrees lo purchase, and the undersigned agrees to sell the following described real estate hereinafter referred to as “premises”
locatedin _Pocatello County of _Banneck
State of Idaho, commonly known as __NA

legally described as: —SELaItanhed.JegaJ_descnipﬁw_and_mép

A FULL AND COMPLETE LEGAL DESCRIPTION MUST BE INSERTED, ATTACHED OR WRITTEN ON THE REVERSE HEREOF PRIOR TO EXECUTION
BY SELLER. Buyer hereby authorizes broker to insert over his signature the correct legal description of the premises if unavailable at the time of signing, or
to comect the legal description previously entered if erroneous or incomplete). :

1. TOTAL PURCHASE PRICE IS i

DOLLARS (3 148,200..00 ) payable as follows:
A. Eamest Money.

(a) Buyer hereby deposits and a receipt is hereby acknowledged of —NA Dollars
(6 )evidenced by: Q1 Cash, O Personal Check, (3 Cashiers Check, O Note Due, or
paid or delivered as eamnest money in part payment of the purchase price for the premises.

(b) Eamest Money. to be deposited in trust account upon acceptance by all parties.

(c) All Eamest money shall be held by —NA for the benefit of the parties hereto,
and NA (Broker) shall hold the completely executed broker's copy of this agreement.
B. Balance of purchase price to be paid as follows:

—————ash—at-Closing:

40__hundred

2. Buyer's offer Is made subject to the acceptance of Seller on or before 12:00 o'clock midnight of Erida y

. I Seller does not accept this agreement within the time specified, the entire Eamest Money shall be refunded to Buyer on demand.
3. Title of Seller is to be conveyed by warranty deed, unless otherwise provided, and is to be marketable and Insurable except for rights reserved in federal
patents, state or railroad deeds, building or use restrictions, building and zoning regufations and ordinances of any govemmental unit, and rights of way and
easernents established or of record. Liens, encumbrances or defects to be discharged by Seller may be paid out of purchase money at date of closing. Any
liens, e&tilmbrances or defects which are to be discharged or assumed by Buyer or to which title Is taken subject to (not otherwise set forth above) are:

4. The Seller shall, within a reasonable time after closing, fumish to the Buyer a titie Insurance policy in the amount of the purchase price of the
premises from a title insurance company showing marketable and insurable title subject to the liens, encumbrances and defects elsewhere set out in this
agresment to be discharged or assumed by the Buyer. Prior to closing the transaction, the Sefler shall fumish to the Buyer a preliminary report or commitment
made by a tille insurance company showing the condition of the title to said premises. The parties agree that _A]1iance Title Company
shall provide said title policy and preliminary report or commitment. It is agreed that if the title to said premises is not marketable, or cannot be made so within
thirty (20) days after notice containing a written statement of defects is delivered or mailed 1o the Seller, or if the default and the Eamest Money shall be
relumed to the Buyer and Seller shall pay for the cost of titie Insurance, escrow and legal fees, if any. Buyer's acceptance of the Earnest Money does not
constitute a waiver of other remedies available.

5. It is hereby agreed that the “closing agent” for this agreement shall be i itlé .

A is the broker responsible for the closing. Where not otherwise provided by law, the parties shall each pay one-half of said
closing agent’s fees. The closing date shall be on Hednesday, 5/2/07 .

6. On or before closing date, Buyer and Seller shall deposit with the closing agent all funds and instruments necessary to complete the sale.

7. Seller shall deliver possession to Buyer on or before on—closi Rg » and taxes and water assessments
(using the last available assessment as a basis), rents, insurance premiums, Interest and reserves on liens, loans or obligations assumed or taken subject to,

and utilities shall be prorated as of
except as follows:__N A
Buyer shall pay for fusl in fuel tank, the amount to be determined by the supplier at Seller's expense.

8. The partios agroa that this agroomonl conlains 1he following ndditional torms and conditions: py rchase to -include -all-permane

Etm ctu res»&..impm.\aen_lgnts,mi.ncl.uq.ing_we.l-l—hou se-and-any-associated-water—rights—Property-sha
be-cl %.ﬂ";ﬁe:fg ohi ot ST L o e AN O R SARIgS Prior—to Tlostng————— .
The following items of personal property are specifically included in the sale: __NA

911 N. _7th Ave. , Pocatello, ID 83205

Buyer's Address
Buyer Buyer's Phone
On this dats, l/\We hereby approve and accept the sale set forth in the above agresment and agree to canry out all terms

thereof on the part of the Seller. /We further acknowledge receipt of a true copy of this agreement with the complete legal description of the premises Inserted

and sigEGy bg&k—;;@ ]
W = 4537 Yellowstone Avenue, Chubbuck,—LD-83202

Seller V/ Parrich Rentharc. 1ID Seller's Address







F3=Exit Fl2=Cancel

Group number
Accounting period
Posting date

Transaction date
Invoice number
Account number
Project number
Amount e e e
Liquidated amount
Discount amount
Retainage amount
Net transaction amount
Voucher number

PO number .

Vendor number
Description 1
Description 2 . . . .
Transaction type cod

Accounts Payable Transaction

F15=Group Inquiry

3696 DEMAND CHECK 3/27/09 DS

06/2009 mn/yyyy
03/27/2009 mm/dd/yyyy
03/27/2009 mm/dd/yyyy
F#3010916581LKJ
1-0801-500.82-01 LAND
11,365.14
.00
.00
.00
11,365.14

001597

62 ALLIANCE TITLE & ESCROW CORP
PURCHASE OF H & H DIVE
PROPERTY (VIC HOKU PLANT)

F24=More keys

08:33:00




$ OMB No. 2502-0265

A. U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
SETTLEMENT STATEMENT

B. TYPE OF LOAN
L a2 L] Fema 3. [ conv. unms,
4.[] va 5. [] conv.ins.

€. FILENUMBER: 7. LOAN NUMBER
3010916509LKJ
8. MORTGAGE INS, CASE NO.:

C.NOTE: This form is fumished 1o give you a statement of actual settlement costs. Amounts paid to and by the settlement 2gent are shown, Items
marked "(p.o.c.)* were paid outside the closing; they are shown here for informational Pusposes and are not included in the totals,

D. NAME & ADDRESS

City of Pocatello
OF BORROWER:

911 N. 7th, P.O. Box 4169, Pc

llo, ID 83201

E. NAME & ADDRESS Idaho Food Bank Warehouse, Inc,

OF SELLER: PO Box 5601, Boise, ID 83705

F. NAME & ADDRESS
OF LENDER:

G. PROPERTY LOCATION: NNA Ist Avenue, Pocateflo, ID 83201

H. SETTLEMENT AGENT. < Alliance Title & Escrow Corp.

PLACE OF SETTLEMENT: 2350 Viz Caporatti Drive, P.O. Box 1176, P llo, ID 83201 (208) 232-6163

L SETTLEMENT DATE: 313172009 Estimated

DISBURSEMENT DATE: 373112009

J. Sum mary of Borrower's Transaction
100. Gross Amount Due From Borrower:

101. Contract sales price
102. Personal

[K. Summary of Seller's Transaction
400. Gross Amount Dye To Seller: I
35,000.00] 401. Contract sales price

es 10 barrower: (fine 1400)

35,000.00
402. Persanal prop y
619.00] 403.

- o —

_{

[

Adjustments For Items Paid By Seller In Advance:
i to

Adjustments For Items Paid By Seller In Advance:

INNERRRERENY

106. Citytown taxes 406, City/town taxes fo
107. County taxes to 407, County taxes ta
108, Assessments 10 408. A o
109. 409,
410.
411.
412,
413,
414,
415,
116, 416,
120. Gross Amount Due From Borrower: l 35,619.00) 420. Gross Amount Due To Seller: 35,000.00
200, Amounts Paid By Or In Beh f Of Borrower: S00. Reductions In A, ount Due To Seller:

201. Deposit or eamest maney |

308, Excess depasit (sec instructions) |

202. Principal amount of new loan(s)
203. Existin, loan(s) taken subject to

502. Sett charges to seller Qine 1400)

503, Existing loan(s) taken subject to

—
rj

204. 504, Pnyoﬂ'lstMtg L. '
205. 50S. Payoff 2nd Mig La.
206. 506.
207, 507. [
208. 508,
209. 509,
Adjustments For Items Unpaid By Seller: Adjustmeats For Items Unpaid By Seller:
210. City/town taxes o 510. City/town taxes 1o
211. County taxes to 311. County taxes to l
:]I: Assessments to 312, Assessments n

L I




& OMBNo. 2502-0265

A U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOFMENT

SETTLEMENT STATEMENT

] FEA 2 [] rama

r—

B TYPE OF LOAN
I
4,

VA 5. CONV. INS,

3. [] conv.unms.

6. FILE NUMBER: 7. LOAN NUMBER

3010916581LK1

8. MORTGAGE INS. CASE NO.:

C. NOTE: ‘This form {s fizmnished to givs you a statement of actun] saflement
markod *(p.0.c.)" warn poid ootside the closing; thay ore shown b

Frar infa
e [or

costy, Amounkpa.ld ta and by the sattloment agent are shown. ltems

i posss sud aru ol incladed fn the totals,

D. NAME & ADDRESS
OF BORROWER:

City ol Pocafello

911 N, 7th, P.O. Bax 4169, Focatello, ID 83201

E. NAME & ADDRESS JofFL. Hanpsten
(OF SELLER:

603 8. 6th Ave, Focafella,

D 83201

F. NAME & ADDRESS

OF LENDER: Ym WC/L

G. PROPERTY LOCATION: _Bare Girourd, Pocatella, ID 832011

Loub& Yo!

H. SETTLEMENT AGENT: AlhnnuTitla&Esmearp.
PLACE OF SETTLEMENT: 2350 Via Coporatti Drive, £.O. Box 1176, Pocatelln, ID 83201 {208) 232-6163

L SETTLEMENT DATE: 3/31/2009

DISBURSEMENT DATE: __ 3/31/2009

I Summary of Borrower's Trunsoction X Summory of Ssller's Transuction
100. Gruss Amaunt Due From Bortower: 400. Gross Ampunt Due To Seller:
101. Coalract salaz prico 11,280.00{ 401 Contruct sales prics 11,280.00
102, Pentonal proporty 402, Parsonnl proporty
103, Settlement charges to borrower: (line 1400) 86.00{ 403.
104. 404,
105. #05.
ustmetts For Items Puld By Seller Tn Advances Adjustments For Items Paid By Seller In Advonce:
106. City/lown laxes lo 4116, City/t faxes 1o
107, County taxes lo 407, Counly laxes o
108. Asscasmenls o A08. A to
109, 409,
110, 410,
111, 411,
' 112, 412,
113, 413,
114, 414, 0{
115, 418, ﬁt" 4" MW ﬂ7
116. 416,
r
120. Grosy Amount Due From Botrower: 11,366.00| 420. Gro ¢ /a g¢ on ,fh is
200 ) Id By Or Tn Behalf Of Barrnwers 500. R,
201, Deposil or carnest monsy 501, Bxce ,
202, Principal amoual of nw loaa(s) S0Z. Solll [fcd [ 69}"!(-
03, Existing loun(s) talan subject Lo 503, Bxist e
204, 504, Payo) ‘ v
20s. 505, Payol C, ra ' 'SW “
206, 506. Prope )
207, N \ / 307. A /f/b )% /I/ﬁw/‘ A
208, \VI" i i 8.
208 —N__ I\ A A :
A ¥ ] P | A C GV bt reen
[1 RN WY/ %&H
U RNde ettt YU RIAPTH — . -




AGENDA ITEM
NO. 6




OFFICE OF THE MAYOR BRIAN C. BLAD Pocatello City Council:
911 North 7th Avenue Mayor
P. O. Box 4169 STEVE BROWN

Pocatello, Idaho 83205-4169 CRAIG COOPER
te O W. JAMES JOHNSTON
(208) 234-6163 GARY MOORE
eSS EVA JOHNSON NYE

Fax: (208) 234-6297
A MUNICIPAL CORPORATION OF IDAHO www.pocatello.us MICHAEL L. ORR

June 30, 2015

MEMORANDUM
TO: Pocatello Development Authority Chair, Secretary & Executive Director
FROM: Anne Nichols, CAP-OM

Assistant to the Mayor

SUBJECT: Committee Appointment

The Pocatello Development Authority has a position dedicated for a representative from Bannock
County. County Planning Director Linda Tigert is currently serving in that positon, but we were
notified today that she has taken another position with the County.

Therefore, the Bannock County Commissioners have notified us that they would like Commission
Chairman Howard Manwaring to fill the County’s position on the PDA Board. Mayor Blad has
reviewed their request and recommends Chairman Manwaring be appointed.

As you know, mid-term vacancies are confirmed by the Board rather than the City Council per State
Code 50-2006(b)(2). As this is technically a mid-term resignation/appointment, the PDA Board will
need to schedule a vote to approve the appointment of Chairman Manwaring as the County’s
representative. Following such a vote, our office will send a letter of appointment.

You can reach me at 234-6163 if you have any questions.

cc: City Council Members

AN EQUAL OPPORTUNITY EMPLOYER
VETERAN’S PREFERENCE



/
I

uonos|as uooe|as uoNdas s|Edled Moouueq _HH_
Arepunog AyQ ojjsjecod 111 W

ALNNOO MOONNvE [ |

OHVaI 40 31vis [ |

MOY OT13LVOOd 40 ALID [ ]

ALY3dO¥d 017131v00d TVNOILIaay
AL¥3dodd ALID 3naH H [

ALIS SSVYAHIAO ¥H MOY 08 AVMHOIH |
STHOV 29 ANV AVOX NIgTIHd S
NXOH NO Moy a3yis3a AL [l
ISVHOMNA OL ALYIdO¥d a3s0doyd [

/.
f

/

VESLYS LYL 8"

o p)
CYLVee LLSELSL






