POCATELLO DEVELOPMENT AUTHORITY
Board of Commissioners Meeting
September 18, 2020 - 11:00 a.m.

Council Chambers — Pocatello City Hall

In-person attendance is allowed, but due to COVID-19 guidelines, strict social distancing measures
are in place. Attendance is limited. Face coverings are required.

City Hall is accessible to persons with disabilities. Program access accommodations may be provided with three days’ advance notice

by contacting Skyler Beebe at sbeebe@pocatelio.us, 208.234.6248, or 5815 South 5t Avenue, Pocatello, Idaho.

In the event this meeting is still in progress at 12:00 p-m., a ten-minute recess may be called.

CALL TO ORDER, DISCLOSURE OF CONFLICT OF INTEREST, AND ACKNOWLEDGMENT OF GUESTS.

ACTION ITEM - Minutes. The Board may wish to waive the oral reading of the minutes and approve the minutes from the Board
of Commissioners Regular Meeting held August 19, 2020. See attached document.

ACTION ITEM - Financial Report. A financial report for the PDA will be provided by PDA Treasurer. The Board may wish to approve
the financial report. To be supplemented.

ACTION ITEM - Expense Payments & Reimbursements. The Board may wish to approve the payment or reimbursement of the
following PDA expenses:

a. $494.50 from General Fund to Elam & Burke for legal fees for the month of August re: Special Counsel General

b. $6,702.00 from General Fund to ICRMP for FY2021 premium.

c.  $329.50 from General Fund to Idaho State Publishing for legal noticing of budget.

ACTION ITEM — North Portneuf TIF District. The Board may wish to review and approve the following requested disbursements

of funds under the previously approved reimbursement by the Board, and authorize the Chair’s signature on the Confirmation of

Agency Reimbursement.

a. North Portneuf TIF District - Portneuf Capital, LLC, is requesting disbursement of $420,000 under the owner participation
agreement as approved by the Board on June 17, 2020 and authorized on June 02, 2020. The request is for the installation of
utilities including, power, natural gas and fiber optics. See attached document.

ACTION ITEM - EXECUTIVE SESSION - Potential Economic Development Opportunity. The Board may approve participation in an
executive session as outlined in Idaho Code §74-206(1) (e) to consider preliminary negotiations involving matters of trade or

commerce in which the PDA may be in competition with other jurisdictions.

. CALENDAR REVIEW - The Board may wish to take this opportunity to inform other Board members of upcoming meetings and
events that should be called to their attention.

ADJOURN.



ATTACHMENT ITEM
No. 2



POCATELLO DEVELOPMENT AUTHORITY
MEETING MINUTES
August 19, 2020

Members present: Heidi Adamson, Mayor Brian Blad, Chad Carr, Rob Lion, Scott Smith, Scott Turner, Terrel Tovey, David
Villareal

Members absent/excused: Mayor Brian Blad, Thomas Ottaway
Others present: Carl Anderson, Pocatello Senior Planner; Ashley Linton-Welsh, Treasurer; Jared Johnson, Pocatello City
Attorney; Jim Johnston, Bannock Development Corporation; Tanner Hernandez, Prime Time Auctions; Chris Stevens,

Pocatello City Council Member, and other members of the public

Agenda Item No. 1: Call to Order and Disclosure of Conflicts of Interest. Chair Scott Smith called the meeting to order
at approximately 11:04 a.m. No conflicts were disclosed.

Agenda Item No. 2: Minutes. The minutes from the Board of Commissioners Regular Meeting held July 20, 2020, were
considered. It was then MSC (T. Tovey, C. Carr) to approve the minutes as presented.

Agenda Item No. 3: Financial Report A. Linton-Welsh presented the June financial report. At the end of the reporting
period, the Authority had cash on hand of $3,818,726.46, with checking account balance of $3,818,701.46 and savings
account was $25.00. The Authority recognized financial activity as follows: net revenue totaled $-97,968.78, of which
$33,715.55 was interest earnings, property taxes. Expenses totaled $131,684.33 with $168.83 in administrative expenses
$20.00 in bank fees, $16,595.50 in professional serves and $114,900 in capital construction. A. Linton-Welsh also
presented the July financial report. At the end of the reporting period, the Authority had cash on hand of $4,380,242.74,
with checking account balance of $4,380,217.74 and savings account was $25.00. The Authority recognized financial
activity as follows: net revenue totaled $561,516.28, of which $55,687.08 was interest earnings on cash invested and
$505,829.20 from personal and property tax. With no further discussion it was then MSC (C. Carr, R. Lion) to approve the
June and July financial report.

Agenda Item No. 4: Expense Payments & Reimbursements. The following invoices were considered for payment:

a. $516.83 from General Fund to Elam & Burke for legal fees for the month of July re: Special Counsel General

b. $60.74 from the North Portneuf fund to Carl Anderson for Portneuf Capital, LLC, Owner Participation Agreement
recording fee.

c. $81.31 from the General Fund to Ashley Linton-Welsh for the July 20, 2020, meeting lunch cost.

C. Anderson reviewed the payment requests, stating the invoices accurately reflect work performed for services
provided, and are appropriate for payment. it was then MSC (T. Tovey, D. Villareal) to approve the payment requests.

Agenda Item/Public Hearing No. 5: FY2021 Budget. S. Smith stated that the budget for FY2021 is to be considered by the

Board. He then opened the public hearing. A. Linton-Welsh briefly described and summarized the budget development
process. The FY 2021 potential expenses are included in the contingency amount for the open districts and general fund.
That creates sufficient authority for needed spending, but still requires authorization by the PDA for all expenses. It was
clarified that this is only an allocation and not an appropriation. It was also stated that the Board currently has a
moratorium for new request for projects funded from the general fund.

The public hearing was opened to the public to provide comment. Heather Disselkoen presented comment opposed to
the FY2021 budget. H. Disselkoen indicated that she is opposed to funding projects from the general fund outside of TIF
districts and that the general fund should be tied to specific TIF districts. Additionally, H. Disselkoen also stated that the
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she believes the Board should be more transparent. S. Smith commented that the work session in September will address
the general fund expenditures. With no further public comment, the public hearing was closed.

T. Tovey indicated that he would like a full legal opinion from Elam & Burke regarding projects funded from the general
fund. The Board ensued in discussion and it was stated that staff would reach out to E & B for a legal opinion. Following
discussion among Board members, it was then MSC (T. Tovey, R. Lion) to adopt the FY2021 budget as proposed.

Agenda Item No. 6: Reimbursement of staff services: C. Anderson reviewed the request for payment to the City
reimbursing the cost of City staff support to the Board. Under the Boards agreement with the City of Pocatello, the Board
may wish to authorize payment to the City of Pocatello for staff services. The estimated fiscal year amount was $25,000
for staff services. The amount to be reimbursed is $5,698.26 for the 3™ quarter, bringing the total to-to date to $16,400.22
with one quarter remaining. With no further discussion, it was MSC (H. Adamson, D. Villareal) to approve payment to the
City in the amount of $5,698.26 for staff support.

Agenda Item No. 7: Airport TIF District: C. Anderson introduced the request from Frigitek, LLC for reimbursement of work
completed under the previously approved authorization from the Board at the September 18, 2019 meeting. M. Quayle
provided an update on the infrastructure work that has been done and discussed the timeline of the project. T. Tovey
clarified that funds are from the Airport District and that the request is part of an approved project.

Anderson reviewed the payment requests, stating the invoices accurately reflect work performed or goods and services
provided, and are appropriate for payment. Staff clarified that the lease agreement between the City of Pocatello and
Frigitek Industrial Parks has been signed and returned to the City. It was then MSC (T. Tovey, S. Turner) to approve the
reimbursement requests of $55,897.30 and authorize the Chair to sign the confirmation of reimbursement.

Agenda Item No. 8: Potential TIF District: C. Anderson provided an update stating that at the Board’s regular meeting on
June 17", the Board voted to initiate the eligibility and subsequent feasibility study for a potential TIF in the South 5% Area
of Pocatello. Since that time staff has solicited for Professional Services to complete the necessary studies. The proposals
are in your agenda packet for review and representatives from Kushlan & Associates / and Outwest Policy Advisors are
present to discuss their proposals and answer any questions that the Board may have. At the Board’s meeting on July 20%,
the Board continued the item to today’s meeting to allow for additional time to review the proposals. C. Anderson stated
that the first step in the process will be determining the eligibility of the area to be included in a potential TIF. Should the
area be found to be eligible, the next step will be the feasibility study. The Board may wish to authorize the eligibility
study, with the feasibility analysis contingent upon a finding of eligibility. H. Adamson clarified that the discussion was
whether the Board was considering whether they wanted to move forward with the necessary studies to establish a new
district.

The board ensued in discussion on the status of ITD’s requirement of a new traffic signal to be installed at the existing
interchange. It was stated that ITD is allowing Maverick to move forward without a new light at this time. J. Mansfield
stated that, based on conversations with ITD, they are looking at a new interchange design in the location. M. Quayle
provided an update on the City’s plans for improvements along the South 5% corridor. T. Tovey suggested that the Board
consider tabling the discussion until it is clear what ITD’s future plans are. T. Hernandez stated that he believes that the
statement that a light is not needed is incorrect. The Board discussed future actions that may be taken. With no further
discussion, it was MSC (H. Adamson, C. Carr) the Board not proceed with an eligibility & feasibility study at this time.

Agenda Item No. 9: Triangle Development Project: C. Anderson provided a brief history of the project and summary of
the request from Jesse Ward of Red Cedar Wealth Advisors. He stated that the subject request covers lots 3-13 Block 1 of

the Triangle Subdivision, currently owned by JT Investments, LLC. Jesse Ward of Red Cedar Wealth Advisors is here to
provide additional information on the request. The applicant is desirous of developing an office building consistent with
the architectural standards of the Triangle Project. To date all improvements have been installed and the only remaining
work are the designated live work units on the subject lots, as well as the development of Lot 2, not included in the
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request. The development of the aforementioned lots is part of the 4™ phase of the development as outlined in the
redevelopment grant agreement. C. Anderson stated that the applicant attend the City of Pocatello site plan review
meeting on August 11, 2020, and intends to remove the note on the Triangle subdivision plat for live-work units. It was
noted that under the zoning code of the subject property, upper level housing may be constructed at any time provided
parking requirements are met.

Following discussion, it was MSC (T. Tovey, D. Villareal) to authorize the Chair to sign the release of the deed of trust for
the properties finding he Triangle project is in full performance of the agreement.

Agenda Item No. 10: Calendar Review: C. Anderson provided an update on the status of a work session in the second
week in September. No additional calendar updates were provide.

Agenda Item No.11: Adjourn: There being no further business, the meeting adjourned at approximately 12:21 p.m.

By:

Carl Anderson
Interim Executive Director
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Accrual Basis

ASSETS
Current Assets
Checking/Savings
ECCU Checking
ICCU Savings
Total Checking/Savings

Accounts Receivable
Motes Receivable

Total Accounts Receivable

QOther Ciorrent Assets
Accrued Interest Income
Property Tax Receivable

Tatal Other Cunrent Assets

Total Current Assets

Other Assets
Inventery - Leasehold
Total Other Assets

TOTAL ASSETS

LIABILITIES & EQUITY
Liabilities
Current Liabilities
Grther Current Liabilities

Acct Payable

Total Other Current Liabilities

Total Current Liabdlities

Leng Term Liabilities

Deferred Interest Receivable
Deferred Motes Receivable Rew

Defarred Tax Revenues
Total Long Term Liabilities

Total Liabilities
Equity
Fund Balance
Het Income:

Total Equity

TOTAL LIABILITIES & EQUITY

3-North Yellowstone

Pocatello Deve. _pment Authority

Balance Sheet by Class
As of August 31, 2020

T-Pacateie Regional

1-General Fund 4-Naval Ordnance 6-MNorth Portneuf Alrpon TOTAL
B55,509.38 11,206.35 1,176,536 54 1,774, 57609 544 409 .86 4,373,038 22
25.00 0.00 0.00 0.00 0.00 2500
B55,534.38 11,206.35 1,176,596 54 1,774,576 09 544,409 88 4,372,063 22
372,105.56 0.00 0.0 0.00 0.0 372,105.56
372,105.56 0.00 0.00 0.0 D.00 372,105.58
2382372 0.00 37433 14557 Z28.76 2487238
0.00 7.969.06 000 208,081.26 0.00 216,050.34
2392372 7,.968.05 37433 208,236.86 228,76 240,722.72
1,261,563 66 18,175.40 1.177,310.87 1,583,202 85 544 638 62 4,985,891.50
125,000.00 0.00 000 0.00 0.00 125, 000,00
125,000.00 000 000 0.00 0.00 125.000.00
1,386,563.66 19,175.40 1,177, 310.87 1,983,202.95 544,638.62 5,110,891.50
285243 9.,522.85 0.00 2,541.50 0.00 14,916.78
285243 9,522.85 ooa 2,541.50 000 14.916.78
285243 952285 0.00 2,541.50 000 1491676
2363257 0.00 0.00 000 0.00 23,632.57
426.528.00 0.00 0.00 000 0.00 426,528.00
0.00 0.00 0.00 208,051.29 0.00 208,081.28
450,180.57 0.00 0.00 208,081.29 0.00 B58,241.86
453,013.00 9.522.85 0.00 210,622.79 0.04 673,158 64
915,929,368 0.00 980,538.40 39232028 509,912.35 2,658,709 41
1762128 9,652 55 196,772.47 1,360.250.68 6527373 1,539,023 45
533,550.66 9,652.55 117731087 1,772,580.16 544 636 62 4 437,732 BB
1,3856,563.66 19,175.40 1,477, 310.87 1,983,202.95 544,638.62 5,110,891.50

e Y

Page 1 of 3
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Accrual Basis

Ordinary Income/Expense

Income

Interest Income

Loan Interest Income
Miscellaneous Income
Personal Property tax replace
Proceeds from sale of property
Property Taxes

Rental Income

Total Income

Gross Profit

Expense

Administrative

Bank Fee

Capital Construction

Debt Service
Principal

Total Debt Service

Dues and Memberships
Economic Grants Issued
Economic Loans
Professional Services

Other Professional Services

Total Professional Services

Total Expense

MNet Ordinary Income

Net Income

Pocatello Devesupment Authority

Profit & Loss by Class
October 2019 through August 2020

T-Pocatello Regional

1-General Fund 3-North Yellowstone 4-Naval Ordnance 6-North Portneuf Airport TOTAL
2,136.55 1,580.78 2,534.98 56,472.19 1,582.42 64,316.92
397942 0.00 Q.00 0.00 0.00 3,879.42
22500 0.00 0.00 0.00 0.00 22500
0.00 102.90 2.498.65 10,294 69 252569 15,421.93
124,082.50 0.00 0.00 1,250,000.00 0.00 1,374,082.50
0.00 7.968.87 222,909 84 297,901 .68 101,425 46 630,205.85
750.00 0.00 .00 0.00 0.00 750.00
131.173.47 9.652.55 227,943 47 1,614 668 56 105,543.57 2.088.98162
131,173.47 9,652.55 227,943 47 1,614,668 56 105,543.57 2,088,981.62
6,752.11 0.00 0.00 57.43 0.00 6,809.54
0.00 0.00 0.00 15.00 20.00 35.00
0.00 0.00 31,171.00 0.00 170,797.30 201,968.30
0.00 0.00 0.00 224,247 51 0.00 224 247 51
.00 0.00 0.00 224 24T 51 0.00 224 247 51
1,750.00 0.00 0.00 a.c0 0.00 1,750.00
50,234 00 0.00 0.00 a.00 0.00 50,234 .00
22,354 20 0.00 0.00 0.00 0.00 22,354 20
3246189 0.00 0.00 10.097.74 0.00 42 55963
32,461 89 0.00 0.00 10,097.74 0.00 42 55963
113,552.20 0.00 31.171.00 234 417 68 170,817.30 549 958 18
17,621.27 9,652.55 196,772.47 1,380,250 .88 -69,273.73 1,539,023 44
17,621.27 9.652.55 196,772.47 1,380,250.88 -65,273.73 1,539,023.44
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ELAM & BURKE

ATTORNEYS AT LAW

251 East Front Street, Suite 300
Post Office Box 1539
Boise, Idaho 83701 Tax Id No. 82-0451327

Telephone 208 343-5454
Fax 208 384-5844

Pocatello Development Authority
Attn: Carl Anderson AUGUST 31, 2020
City of Pocatello
P.O. Box 4169 Invoice # 187362
Pocatello, ID 83205

Billing Atty - MSC

RE: Special Counsel General CLIENT/MATTER: 09212-00003
AUGUST 31, 2020
Invoice # 187362

**% TNVOICE SUMMARY PAGE ¥*%

PROFESSIONAL FEES 494.50
COSTS ADVANCED .00
TOTAL INVOICE 494.50

PAGE 3

UNLESS OTHERWISE AGREED, ALL ACCOUNTS ARE DUE WITHIN 30 DAYS OF THIS STATEMENT.
We also accept Visa, MasterCard, Discover and American Express.



ELAM & BURKE

ATTORNEYSATLAW

251 East Front Street, Suite 300
PostCHﬁceBox1539

Boise, Idaho 83701 Tax Id No, 82-0451327
Telephone 208 343-5454

Fax 208 384-5844

Pocatello Development Authority
Attn: Carl Anderson AUGUST 31, 2020
City of Pocatello
P.0. Box 4169 Invoice # 187362
Pocatello, ID 83205

Billing Atty - Mmse

FOR PROFESSIONAL SERVICES RENDERED

From AUGUST 5, 2020 Through AUGUST 31, 2020
RE: Special Counsel General CLIENT/MATTER: 09212-00003
8/05/20 Mge -20 Review C¢orrespondence from Mr, Anderson 43.00

8/05/20 RPA -20  Address issue concerning distribution of materia] 43.00

8/12/20 MSscC -20 Review and follow up on public comment from PAGE. 43.00

8/12/20 RPA -20 Review formal request letter for transparency and 43.00
release of information. Determine Options for
response.

8/19/20 msc 20 Call witp Carl Andersop to discuss work session 43.00
and preparation re same.

8/25/20 Rrpa -20  Consider content of Opinion about use of *general 43.00
fungr monies and legal basis for doing so

8/28/20 MSc .90 cali with Caril Anderson ang Scott Smith re topics 193.50
for upcoming work Session.

8/31/20 Rrpa -20  Address Tequested opinion On use of generai funds 43.00

and legal basis for €xpenditures,

PAGE 1

UNLESS OTHERWISE AGREED, ALL ACCOUNTS ARE DUE WITHIN 30 DAYS OF THIS STATEMENT.
We also accept Visa, MasterCard, Discover ang American Express,



ELAM & BURKE

ATTORNEYSATLAW
251 East Front Street, Suite 300
Post Office Box 1539
Boise, Idaho 83701 Tax Id No. 82-0451327
Telephone 208 343.5454
Fax 208 384-5844
RE: Special Counsel General CLIENT/MATTER: 09212-00003
AUGUST 31, 2020
Invoice # 187362
NON-CHARGEABLE
ATTORNEY RATE HOURS AMOUNT HOURS AMOUNT
Armbruster, Ryan p, Shareholder 215.00 .80 172.00 .00 .00
Conrad, Meghan g. Shareholder 215.00 1.50 322.50 .00 .00
2.30 494 .50 .00 .00
COSTs ADVANCED
TOTAL CosTs ADVANCED . .00
INVOICE TOTAL 494 .50
PAGE 2



E Ic R M P Idaho Counties Risk Management Program

. , 3100 S Vista Ave., Ste. 300
Member Owned, Member Driven Boise, |D 83705

Member Billing Contact:

Melanie Gvali Invoice Date: 9/1/2020

elanie Gygli ) )

Pocatello Development Authority lnvorc_e Numt‘)er, 18045 -2021 -1
PO Box 4169 Policy Period: 10-1-20 to 9-30-21
Pocatello, ID 83205 Policy Number: 40A18045100120

b 2l
P
Insurance Billing

DESCRIPTION

10/1/2020 - 9/30/2021 Policy Year Annual Premium: $6,702.00

Minimum Due 10/1/2020: $3,351.00
Balance Due 4/1/2021: $3,351.00

For proper application, please do not combine other payments with your premium remittance.

Please Detach and Submit with Payment

Member:

Pocatello Development Authority Invoice Date: 9/1/2020

PO Box 4169

Pocatello, ID 83205 Invoice Number: 18045- 2021 - 1
Due Date: 10/1/2020

Make Checks Payable to: Minimum Due: $3,351.00

ICRMP

PO Box 15116 Amount Paid:

BAERIDEaS Write Amount Paid Here

~ Address Corrections? Please make changes on the back of this form and enclose with your payment.



Idaho Counties Risk Management Program
PO Box 15249
3100 S Vista Ave, Ste. 300

Member Owned, Member Driven Boise, ID 83715

August 28, 2020

Pocatello Development Authority
Melanie Gygli

PO Box 4169

Pocatello, ID, 83205

RE: ICRMP Insurance Policy Changes effective October 1, 2020

Dear Melanie,

ICRMP has served Idaho public entities as a stable and reliable source of risk
management resources as well as liability and property insurance for thirty-five
years. We work closely with our members’ governing boards, elected officials and
administrative staff to facilitate your public duties while reducing risk exposure.

Attached to this letter is a Summary of Policy Changes for your ICRMP Multi-lines
Insurance policy effective October 1, 2020. While we provide you a summary of
policy changes every year, there are two specific changes that | want to highlight
for this renewal.

EMPLOYMENT PRACTICES LIABILITY DEDUCTIBLE

There are numerous accidental happenings a public entity can face but taking
adverse employment actions is not an accident. Employment actions are instead
intentional, conscious decisions that can have significant financial impact on this
Program. Employees are one of your biggest assets and one of your largest risk
exposures. The employment practices liability insurance we provide protects you
when an employee sues over employment-related issues. The ICRMP insurance
policy pays to defend you against claims of wrongful employment practices and
pays to cover damages if you are found liable. Wrongful employment practices
claims are usually related to:

e Sexual Harassment

e Wrongful Termination

¢ Wrongful Discipline or Demotion

¢ Discrimination

e Equal Employment Opportunity Commission/ldaho Human Rights Commission



We continue to see a significant rise in both the number of employment practices
claims and the amounts paid to defend and settle claims. Due to this rising claim
frequency and severity we are amending our employment practices liability
coverage to include a per claim deductible of $5,000.00. The specific terms are
detailed in your policy effective October 1, 2020 and in the attached Summary of
Policy Changes. We understand the burden this deductible could have on a public
entity’s budget, so we are offering to waive it if you take the following risk
management steps:

1. You must consult with us before taking any adverse employment
actions, including termination or suspension of employment, and

2. You must follow all reasonable advice provided by us or an attorney
assigned by us with respect to such employment action.

Pilease contact Carl Ericson, Risk Management Legal Counsel at 208-246-8209 or
cericson@icrmp.org to begin the waiver process prior to taking an adverse
employment action.

CYBER LIABILITY

Another insurance coverage that is experiencing significant claim growth is Cyber
Liability. This coverage protects your entity for liability claims for data privacy
breaches, as well as ransomware, data recovery costs and breach responses. Due
to the increasing frequency and severity claim trends for members and the
insurance marketplace, we must increase the deductible for this coverage.
Effective October 1, 2020, your Cyber Liability per claim deductible will be
$10,000.00. If you are not already taking part in proactively reducing your cyber
claim exposure by participating in ICRMP’s KnowBe4 cyber liability risk
management program, please do so as this could reduce your deductible.

| have mailed a copy of this letter and a summary of policy changes to the
Governing Board of your entity as well as to you as the designated key contact
person. If you have questions about any of the policy changes discussed, please
contact me at 208-246-8212 or smoser@icrmp.org.

Sincerely,

bty Tann,

Sandy Moser, CPCU
Underwriting Manager



SUMMARY OF ICRMP PUBLIC ENTITY POLICY CHANGES
October 1, 2020 through September 30, 2021

A.SECTION I. GENERAL INSURING AGREEMENT

Item 1:

A. (1.) (g.) — CLARIFY

Clarified the general insuring agreement that no coverage exists without a demand for damages,
unless specifically stated we will do so in the applicable coverage section.

B. SECTION I GENERAL DEFINITIONS

Item 1:

Item 2:

A. (25.) Vehicle — CLARIFY

Adopted the definition from standardized commercial property insurance and replaced every instance
of “automobile” with “vehicle”.

A. (13.) Insured Property — CLARIFY
Adopted the definition from standardized commercial general property insurance and replaced every

instance of “covered property” with “insured property”. We also included watercraft as a type of
mobile equipment.

C. SECTION V, PROPERTY INSURANCE

Item 1:

Item 2:

Item 3:

Item 4:

Item 5:

Item 6:

Limit of Indemnification — Debris Removal - REDUCTION

Added the following provision to the sub-limit for Debris Removal as follows: We will pay
the lesser of 25% of property damage, loss or limit shown which is $2,500,000.

Limit of Indemnification Increase — Earthquake - BROADEN

Increased the Sub-limit from $50,000,000 to $62,500,000 per occurrence and/or in the annual
aggregate with all Public Entity members combined in this policy year. In addition, modified the term
Earth Movement and replaced with Earthquake. Only those losses defined by the loss of earthquake
will be sub-limited as above. Earth movement losses are not subject to the sub-limit of earthquake.

Limit of Indemnification Increase — Flood Ti ype 1- BROADEN

Increased the Sub-limit from $5,000,000 to $12,500,000 per occurrence and/or in the annual
aggregate with all Public Entity members combined in this policy year.

Limit of Indemnification Increase — Flood TypeZ - BROADEN

Increased the Sub-limit from $50,000,000 to $62,500,000 per occurrence and/or in the annual
aggregate with all Public Entity members combined in this policy year.

Limit of Indemnification Increase — Inadvertently Omitted Items - BROADEN

Increased the Sub-limit from $500,000 to $2,500,000 per occurrence and/or in the annual aggregate
for multiple occurrences.

Limit of Indemnification Increase — Operational Disruption - BROADEN
Increased the overall sub-limit for Operational Disruption from $4,000,000 per occurrence

to $5,000,000 per occurrence. Increased the Extra Expense sub-limit as detailed in the
Page 1 of 6



Item 19:

Item 20:

Item 21;

Item 22:

Item 23:

Item 24:

Item 25:

Item 26:

Item 27:

Item 28:

Item 29:

Specific Condition C. (1.) (e.) — Operational Disruption Expense - BROADEN
Increased sub-limit from $4,000,000 per occurrence to $5,000,000 per occurrence.
Specific Condition C. (1.) (f.) - Property in the Course of Construction - BROADEN
We clarified to add “soft costs” to this sub-limit. In the prior policy it was referred to as
“Professional Fees” and had a sub-limit of $1,000,000. Now, it is included within this sub-limit of
$5,000,000.
Specific Condition C. (1.) (h.) — Valuable Papers/Records - CLARIFY

Amended to clarify what the additional coverage triggers of loss. Additionally, added standardized
commercial insurance language.

Specific Condition C. (3.) — Consequential Reduction in Valye - REDUCTION

Added standardized commercial insurance language to clarify the reduction in value on merchandise
that is part of pairs or sets.

Specific Condition C. (7.) - Inadvertently Omitted Property - BROADEN

Increased limit from $500,000 per occurrence to $2,500,000 per occurrence for insured property
inadvertently omitted from the schedule of values.

Specific Condition C. (16.) (c.) - Property in Transijt - REDUCTION
Added standardized commercial insurance language for property in transit.
Specific Condition C, (16.) (i.) — an other Insured Property - BROADEN

Removed valuation provision regarding replacement cost as per the value in your schedule of values.
That was a limiting factor to the maximum loss.

Exclusion D. (1.) (b.) —Animals - REDUCTION

Added the word “animals” to items not covered when damage is directly or indirectly caused by the
item. This does not apply to collision with animals.

Exclusion D. (1.) (c.) —Depletion - REDUCTION

Added the word “depletion” to items not covered when damage is directly or indirectly caused by the
item.

Exclusion D. (1.) (d.) —Corrosion - REDUCTION

Added the words “corrosion and erosion” to items not covered when damage is directly or indirectly
caused by the item.

Exclusion D. (1.) (3.) —Theft - CLARIFY

Clarified the exclusion related to losses from any fraudulent, dishonest or criminal act, but not limited
to “theft, committed alone or in collusion with others at any time by any insured.
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Item 1: Condition 2 - Deductible - REDUCTION

Added a deductible for claims for damages brought forth under this coverage section brought by
any employee directly or indirectly reporting to you relating to personnel-related actions or
omissions shall have the deductible apply as listed below. This deductible applies for any claim
arising out of wrongful termination, constructive discharge, retaliation, breach of employment
contract, violation of due process rights relating to employment and/or any other constitutional
or statutory rights, unlawful discrimination, employment sexual harassment, employment
harassment of any type, assault, battery, and/or any claim resulting from or related to any type
of unlawful or unfair employment practice. This deductible applies whether the alleged damages
arise from negligent, intentional or any other type of otherwise wrongful conduct. You will be
responsible for the below referenced deductible of any settlement, judgment, or legal defense
costs paid by us on your behalf with respect to any employment practices liability claims filed
against you. However, this deductible will be waived if you consult with us before such
employment action, including termination or suspension of employment, and followed all
reasonable advice provided by us or an attorney assigned by us with respect to such
employment action. The referenced deductible amount will be billed to you by us for any
settlement, judgment or legal defense costs paid as the claim progresses. For each and every
claim filed related to this coverage as detailed above, the deductible is as follows during the
policy period: $5,000.

H. X E L IAB

Item 1: Insuring Agreement A (1.) — Sexual Molestation or Sexual Abuse Liability -
CLARIFY

Clarified text to simplify that all sexual molestation or sexual abuse bodily injury claims or related
sexual molestation or sexual abuse bodily injury claims will be deemed one dlaim per the text as
written. In addition, we clarified that the absolute first sexual molestation or sexual abuse occurrence
must be on or after the retroactive date listed on the declarations page.

I. SECTION XV, ENDORSEMENTS

Item1: #1 Accidental Discharge of Pollutants. - BROADEN

Increased the aggregate for multiple occurrences per policy period limit from $100,000 to
$500,000.

Item 2: #2 Cyber & Technology Liability Endorsement. - BROADEN

Amended text throughout endorsement to align with language provided by the reinsurer. Added
new sub-limits and/or coverages as listed:

® PCI DSS - Increased from $500,000 to $1,000,000 per occurrence.
Data Breach Response - Increased from $500,000 to $1,000,000 per occurrence.
® Social Engineering Fraud — Increased from $100,000 to $250,000 per occurrence.
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EMPOWENING Tip COMMUSITY Simce 1pgg

IDAHO STATE -;B_llf_lgh_am Newss : ADVERTISING RECEIPT
JOURNA'. @hjr = 1 = PO Box 431

Bt e ——— .-.r-,.m;.-..,m-h;@,;.ji...l'r;..n. Fort Hal, Fighy Sheley 305 S Arthur Ave

Pocatello,ID 320,
Ph. (208) 522.1800 Fay (907) 452-5054

BILLING DATE: ACCOUNT NO:

RUTH NEWSOMm

CITY OF POCATELLO - LEGALS
P.O. BOx 4169

POCATELLO, ID 83205

AD # DESCRIPTION START STopP TIMES AMOUNT
20253 NOPH-budget 08/05/20 0812120 o $329.50
Payments:

Date Method Card Type Last4 Digits Check Amaount

Discount: $0.00 Gross:$329.50
Surcharge: $0.00 Paid Amount:$0.00
Credits: $0.00

Amount Due:$329.50

We Appreciate Your Business!
20253
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Authority City of Pocatello

911 North 7th Avenue
Pocatello, Idaho 83201

FROM: Carl Anderson, Interim Executive Director
DATE: September 18, 2020

SUBJECT: Portneyf Capital, LLC - Issuance of Funds

Direct Communication
Bortek Utilities

$20,000.00
$49,088.00
$180,353.00

SUMMARY: The invoices included as part of th

inspection of the completed work will take place prior to the September 18, 2020, r
staff acceptance,

Office (208) 234-6184 Fax (208) 234-6586
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Attachment 3

Public Utility — Power —
Power

Switches inside  of each
transformer station, and wire from current
electrical infrastructyre to each
transformer station

Within the €asement as may pe provided $20,000
to Intermountain Gas Company, 1 regulator
Within

Public Utility - Fiber Optics - the easement, optic $85,000
Direct Comm Unications infrastructyre extension including railroad

Permit to run cable under tracks
m_‘ $420,000.00

Public Utility - Natuyra) Gas -
lntermountain Gas Co.
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determined the Actual Eligible Costs for those certain Agency Funded Public Improvements as
those termg are defined ip the OPA and as speciﬂcally identified below, shall be

and __ /100 dollars ($ ) (the “Agency
Reimbursement”) for the [identify Agency Funded Public Improvements subject to
reimbursement in this Conﬁnnation].

2. Payment Terms.

Agency agrees to reimburse Participant for the amount of the Agency Reimbursement, without
interest from the Effectiyve Datc of thijs Confirmation pursuant to the Reimbursement Procedure
set forth in the OPA.

Participant acknowledges that the Agency Reimbursement may not be paid ip full if the
revenue allocatiop Proceeds availap]e for reimbursement under the Urbap Renewal Plap
and pursuant ¢, the OPA, are less than the Agency Reimbursement.



Ry 22113820
A%

3. Limitation on Making Payments
It is the Intention of the parties that Participant shall only be paid from the existing revenue
allocation proceeds. If, for any reason, the Teévenue allocation proceeds are reduced, curtajled or

limited jn any way legislative enactments, Initiative referendum, Jjudicial decree, or other, the
Agency shal] have no obligation to pay the Agency Reimbursement to Participant ag described in
this Confirmation from other Sources or monjeg which Agency has or might hereinafter received,

4, Except as expressly modified above, the termg and conditions of the OPA are still
binding op Agency and Participant ag set forth in such OPA.

IN WITNESS WHEREOF, the Parties hereto have signed this Agreement the day and year
below written to be effective the day and year above writtep,

AGENCY
POCATELLO URBAN RENEWAL AGEN CY, A/KA
THE POCATELLO DEVELOPMENT AUTHORITY
By:

, Chair
—

Date;
—

ATTEST:
By:
Secretary

PARTICIPANT
PORTNEUF DEVELOPMENT LLC

By:

Date:
—

4850—0087—7504, v. 1



Wireline Crossing 051918 Folder No. 03215.57
Last Modified: 05/19/18 ;
Form Approved. AVP-Law

WIRELINE CROSSING
AGREEMENT

Mile Post: 217.67, Nampa Subdivision
Location: Pocatello, Bannock County, Idaho

THIS AGREEMENT (“Agre
Date”) by and between UNION
(“Liccnsnr") and FIRER BROADBAND LLC, pe addressed at 620 Pheasant Ridge Drive, Pocatello,
Idaho 83202 (“Licensee™), g

appurtenances required for the Operation of sajd wireline (col!ectively, "Licensee's Facilities") across
Licensor’s reg property, trackage, or other facilities located in Pocatello, Bannock County, State of Idaho
("Railroad Property"). The specific specifications and limited purpose for Licensee's Facilities on, along,
across and under 'Rgilroa_d Property are descri bed in and shown on the Print and Specifications dated July

09, 2020, attached hereto as Exhibit A and made a part hereof.

Licensee's I-“'_a(,;il'ili&_s_ _(?fDigftal Imagery"), Licensee authorizes Licensor to use the Digital Imagery in
Preparing Exhibit A Licensee represents and wairants that through a license of otherwise, it has (e right

to use the Di.g'ita'!' Imagery and to permit Licensor to use the Digita) Imagery in said manner,

Article 2, LICENSE KFEE,
= LINSE KEE,

Upon execution of this Agreement, the Licensee shal] Pay to the Licensor 3 one-time License Fee

of Three Thousand Dollars (83,000.00).
Article 3, ERM,
This Agreement shal| take effect as of the Effective Date first herein written and shaly continue in

full lorce apd effect unti terminated as provided in the "TERM}NATION; REMOVAL oF LICENSEE'S
FACILITIES" Section of Exhibit B,

T

o i 2

e i

et b i



Article 5, INSUB-ANCE.

A, During the term of this Agrcement, Licensee spai fully comply or cause jis contractor(s) to
fully comply with the insurance requirements described jn Exhibit C, attached hereto ang Mmade a pay
hereof. Upop request only, Licensee shaj| send copies of a) insurance documentation (e.8., certificates,
endorsements, etc.) to Licensor at the address Jiste in the "NO7 1CES" Section of this Agreement,

| ment, all references in this Agreemeny 1o Licensee i) include
Licensee's 'conrx‘a_ctog;s, subconlractors, officers, agents and employees, and others acting under jrg or their
ectively, a "Contractor"), If a Contractor js hired by Licensee to perform any work on
Licensee's Facilities (including initial construction and subsequent relocation, Maintenance, and/or repair
work), then Licensee shajy provide a Copy of this Agreement to jis Contractor(s) and require jts
Contractor(s) to comply with all terms and conditions of this Agreement, including the indemnificatjon
requirements set forth in the "INDEMN|TYy* Section of Exhjpj¢ B. Licensee shaj require any Contracor
10 release, defend, and indemnify Licensor to the saime extent and under the g ms and conditions a5

Article 8, WAIVER OF BREACH,

The waijvey by Licensor of the breach of ahy condition, covenan Or agreement herejp contained
to be kept, observed and performed by Licensee shal] ji NO way impair the right of Licensoy to avail jtse)f
ofany remedy for any subsequent breach thereof,

Article 9, A 1G

A. Licensee shaji Not assign thig Agreement, i whole or in Part, or any rights herein granted.
Without the written consent of Licensor, which must be requested i writing by Licensee. Ap Y assignment
Or attempted transfey of this Agreement or any of the rights herein granted, whether voluntary, by
Operation of law, or otherwise, Without Licensops Written consent, wijy be absolutely void and may resyjt
in Licensors (_emifngtion of this Agreement Pursuant to the “"TERM INATION; REMOVAL of
LICBNSEB‘S FACILITIES * Section of Exhibit B,

et s v TN m.,_-h...-..-.--u“hhu»—._.__.___



B. Upon Licensor's written consent to any assignment. this Agreement wil] be binding upon and
inure to the benefit of the parties thereto, successors, heirs, and assigns, executors, and administrators,

Article 10, §§V£—RAB_]_L]:] Y.

Any provision of this Agreement which is determined by a court of competent Jurisdiction to be inyal id or
unenforceable shall be invalid or unenforceable only to the extent of such determination, whicl shall not
invalidate or otherwise render ineffective any other provision of this Agreement.

Article 11, NOTICES.

Except Licensee's commencement of work notice(s) required under Exhibit B, al] other notices
required by this Agreement must be. in writing, and (i) personally served upon the business address | isted
below ("Notice Address"), (ii) sent overnight via express delivery by a nationally recognizcd overnight
Express Corporation or United Parcel Service to the Notice Address, oy
(iii) by certified mail, retumn receipt requested to the Notice Address, Overnight express delivery notices
will be deemed to be given upon receipt. Certified mail natices will be deemed to be given three (3) days
after deposit with the United States Postal Service.

Ifto Licensor: Union Pagific Railroad Company
Attn: Analyst— Rea] Estate Utilities (032 15-57)
1400 Douglas Street, MS 1590
Omaha, Nebraska 68179

Ifto Licensee: FIBER BROADBAND LLC
620 Pheasant Ridge Drive
Pocatello, Idahe, 83202

IN WITNESS WHEREQF, the parties hereto have caused this Agreement to be executed as of
the date first herein written,

UNTON PAC!F!C RA]LRO_@.D COMPAN FIBER BROADBAND L1c

{ \ 1 #
(( J'I- t A . f.r.' F
2 U,, {,{L{.r.’ \( By: @;, !
Valerie Harrill Name Printed; _ I da reen. M) !S_e_r-
Mgr IT Real Estare Confracts
Title:
—M—LD’LE_QL——-__________




Article 3a Additional Crossing Fees
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EXHIBIT B

GENERAL TERMS AND CONDITIONS

Section 1, LIMITATIQN AND §UBORDINATION OF RIGHTS GRANTED,
A The foregoing grant is subject and subordinate to the prior and continuing right and

obfigalion'of-'f_[;icensor to use and maintain its entire Property including (he right and power of Licensor to

construct, ma_imq_i_n, repair, renew, use, Operate, change, modify or relocate railroad tracks, signal,

Section 2, ENGINEERING REQUIREMENTS; PERMITS,

i) I-‘aciiitie‘s_ will be designed, constructed, Operated, maintained, tepaired,
rencwed, modiﬁe}d, rebo_nstructed._ removed, or abandoned in place on Railroad Property by Licensee or

ettt s,
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encased in conduit, Jacked, or bored under Railroad Property must be identified with warning signs
("Warning Signs") at each edge of Railroad Property, to be installed and properly maintained gt
Licensee's cost and expense. Licensee shall not utilize Warning Signs in lieu of the warning tape where
portions of the casing are installed by direct burial,

Section 3, NOTICE OF COMMENCEMENT OF WORK; EMERGENCIES,

A, Licensee and its contractors are strictly prohibited from commencing any work associated
with Licensee's Facilities Without Licensor's written approval that the work will be in strict compliance
with the "ENGINEERING REQUIRBMEN‘T‘S; PERMITS" Section of this Exhibit B, Upon Licensor’s
approval, L-ice'nsee shall contact both of Licensor's field fepresentatives  (“Licensor's Ficld

chmemati\ies") at least ten (10) days before commencement of any work on Licensee's Facilities.

B, Licensee shall not commence any work until: (1) Licensor has determined whether
flagging or other spe Pprotective or safety measures ("Safety Measures”) are required for performance

of thé'Wdi‘k‘_,_p"rs nt to the 'FLAGGING" Section of this Exhibit B and provided Licensee yritten
commence work; and (2) Licensee has complied with the "PROTECTION OF F IBER

authorization 1o commenc
OPTIC CABLE SYSTEMS* Section of this Exhibit B,

coniractor shall i
(888) 8777267,

Section 4. FLAGGING,.

AG Ll _;E_‘_qﬂowing__ Licensee's notice to Licensor's Field Representatives required under the
“NOTICE OF ( :_'____MMENCEMENT OF WORK; EMERGENCIES" Section of this Exhibit B, Licensor
shall inforn Licensee i}"Safety Measures are required for performance of the work by Licensee or jis
contractor on Railroad Property, If Safety Measures are required, no work of any kind may be performed
by Licensee or its. contractor(s) unti| arrangements for the Safety Measures have been made and
scheduled, If no Safety Measures are required, Licensor wil] give Licensee written authorization to
commence work,

< Ifany Safety Measures are performed or provided by Licensor, inc| uding but not limited
to flagging, Licensor shall bil] Licensee for such expenses incurred by Licensor, unless Licensor and a

federal, State, or local governmental entity have agreed that Licensor js to bill such expenses to the
federal, state, or local governmental entity. Additional information regarding the submission of such
expenses by Licensor and payment thereof by Licensee can be found in the "LICENSEE’S pA YMENT
OI' EXPENSES" "'Sept.i_ou of this Exhibit B, |f Licensor performs any Safety Measures, Licensee agrees
that Licensee is notrelieved of any of responsibilities or fiabilities set forth in this Agreement.

(65 For ﬂaggi'ng, the rate of pay per hour for each flagger will be the prevailing hourly rate iy
effect for an eight-hour day for the class of flagmen used duri ng regularly assigned hours and avertime in
accordance with Labor A greements and Schedules in effect at the time the work is performed. In addition
to the cost of such la_b_or, a composite charge for vacation, holiday, health and welfare, supplemental
sickness, Railroad Retirement and unemployment compensation, supplemental pension, Employees
Liability and Property Damage, and Administration will pe included, computed on actual payroll. The
composite charge will be the prevailing composite charge in effect at the time the work is performed. One



D Re_imb,ursemen_r to Licensor will pe required covering the fy]) eight-hour day during

which any .ﬂagge_r;i_s furnished, unless the flagger can be assigned 1o other railroad woyk 2

Section 5. sawgTY.

A. Safety of personnel, Property, rajl Operations and the public is of Paramount importance
in the Prosecution of any work on Railroad Property performed by Licensee or jg contractor, and takes
Precedence oyer any work on Licensee's Facilities to pe performed by Licensee or s contractors
Licensce shaly ing, Maintaining and Stpervising al} safety operations and
Programs in ¢o Licensee's Facilities, Licensor and 1S contraciop shall, at a
minirhum-cbmp Y, With Licensor urrent safety standayds located at the below wep address
& iccnsor"_s S ity with the safety standards followed by Licensor's own

. Asa ities, Licensee shal| notify Licensor jf it determines that
any of Licenso ty Standards are contraty to good safety practices. Licensee and jts contractor shalj
furnish copies of censor's Safety Standards to each of its employees before they enter Railroad Property

Union Pacifi¢ Current Salety Rggui;_t‘_n)cn[s

found at the ink below,
B Licensee shalf keep the Job site on Railroad Property free from safely and health hazards

and ensure that "éir'cmpl_oyees are competent and adequately trained in a)] safety and healy}; aspects of
the work.

C. .Li¢_en$ee represents and wartants that a|| Parts of Licensee's Facilities withj 1 and outside
of the limits Of Railroad Property will not interfere Whatsoever with the constant, continuous, and

uninterrupted use of the tracks, Property, and facilities of Licensor, ang nothing shall be done or suffered
to be done by Licensee a¢ any time that would i, any manner impair the safety thereof Licensec shall



Provided by Licensor and/or jits tenants, Licensee shall, at the sole cost and expense of Licensee.
immediat_ely modify or take action as may be necessary to eliminate such interference,

Fiber optic cable

: Systems may be buried on Railroad Property. Protection of the fiber optic cable
systems is of e  importance since any break could disrupt service to users resulting in business
interruption and loss of revenye and profits. In addition to the hotifications required under the "NOTICE
or COMMENCEMENT OF WORK; EMERGENCIES" Section of this Exhibj B, Licensee shal
tél'gphong Licensor during normal business hours (7:00 a.m. 1o 9:00 p.m. Central Time, Monday through
Friday, except for idays) at 1-800-336-9193 (also a 24-hour, 7-day number for emergency calls) to
determine if fiber optic cable is buried anywhere on Railroad Property to be used by Licensee. If it s,

Licensee shall tele
make arrangey
and will not co
completed.

Section 7, 'LI_QEHSEE'§ PAYMENT OF EXPENSES,

A.  Licensee shall bear the entire cost and expensc of the design, construction, maintenance.
madification, reco; '

nstruction, repair, renewal, revision, relocation, or removal of Licensee's F

and so that the taxee., 'c_harges, and assessments levied upon or in respect to such property shall not be
increased because of the location, construction, or maintenance of Licensee's Facilities or any
impmvement, appliance, or fixture connected therewith placed upon such Property, or on.account of



Licensee's interest t_hercm. Where such tax, charge, or assessment may not be Separately made or assesse
to Licensee but shal] be included in the assessment of the Property of Licensor, then Licensee shal] pay to
Licensor an equitable proportion of such laxes determined by the value of Licensec’s property upon

property of Licehsor as compared with the entire value of such property,

limited 1o superﬁéfdn._'mspectinn. and flagging services, In the event Licensor provides such Safety
Measures, icens _ i i ipi

"NOTICES* Atticle of thjs Agreement. Licensee shall pay to Licensor the total amouny listed on such
invoice within thirty (30) days of Licensee's receipt of such invoice,

Section 8, MODIF] CATIONS TO LICENSEE'S FACILITIES,

A, This grant is subject fo Licensor's safe and efficient Operation of jts railroad, and
co_ntiniiéd’._‘,u_s_g and imp

Licensee shall, at jts

(individually, "\

as Licenso,
(ii) as i

with the construction, mai:ﬁ_téna_nce, modification, reconstruction, repair, renewal, revision, relocation, o
_ i acilities, then, Licensee shall, as soon ag possible and a1 Licensee's sofe cost and
CXpense, restore Licensor’s Property to the same condition as the same were before sych property was

moved or disturbed,

Section 19, INDEMNITY,

A, Qg'ﬁnitio@. As used in this Section:

L "Licensor” includes Licensor, its affiliates, its and their officers, directors, agents
and employees, and other railroad companies using Railroad Property at or pear
the location of Licensee's installation and their officers, directors, agents, and

2. “Licensee" includes Licensee ang its agents, contractors, subcontractors,

e e e g



sub—_subcon’traclors, employees, officers, and directors, or any other person or
entity acting on its behalf or under its control.

“Loss" inclydes claims, suits, taxes, loss, damages (including punitive damages.
Statutory damages, and exemplary damages), Costs. charges, assessments,
judgx_nen'ts, settlements, | iens, demands, actions, causes of action, fines, penaltics,

B. Licensee shal] release, defend, indemnify, and hold harmless Licensor from and agains
any and all Loss, even if groundless, fraudulent, or false, that directly or indirectly arises out of or js

B.Odi_l}r harm or personal injury (ine| uding any cmotional inj ury or discase) to, or
the death of, any person(s), including, but not limited to, Licensee, Licensor, any
telecommunications company, or the agents, contractors, subcontraciors,
sub-subcontractors, or employees of the foregoing;

custody, or control of Licensee or Licensor;

Removal of person(s) from Railroad Property;

-.izjtiintehhh&, modification, reconstruetion, repair, renewal, revision, relocation,
or removal of Licensee's Facifities OF any part (hereof: any activities, labor,
ma_terials.-mulpmenr, or machinery in conjunction therewith 7

Right(s) or interest(s) granted pursuant (o this A greement;

‘Electrical interference of other types of interference created or caysed by or
escaping from Licensec's Facilities;

Licensee’s breach of this Agreement or failure to comply with jts provisions,
including, but pot limited 1o, any violation or breach by Licensee of any
tepresentations and Warranties Licensee has made in this Agreement; and

Violation by Licensee of any law, statute, ordinance, govelnmental
admin_isl'ra_ti_ve_ order, rule, or regulation, including withoyt limitation gl
applicable Federa Railroad Admin istration regulations.



PRECLUDE L_.ICBN_S_B;E_‘S OBLIGATIONS TO LICENSOR IN ANY RESPECT. NOTWITHSTANDING
THE FOREGOING, SUCH OBLIGATION TO INDEMNIFY LICENSOR SHALL NOT APPLY TO THE
EXTENT THE LOSS 1S CAUSED BY THE SOLE, ACTIVE AND DIRECT NEGLIGENCE, GROSS
NEGLIGENCE, OR WILLFUL MISCONDUCT Of LICENSOR AS DETERMINED IN A F INAL

JUDGMENT BY A COURT OF COMPETENT JURISDICTION.

Section 11, TERMINATION; REMOVAL OF LICENSEE'S FACILITIES,

A, If Licensee does not use the right herein granted on Licensee's Facilities for one (1) year,
orif Lipgnseg'-bofr__ltinues-'in default in the performance of any provision of this A greement for a period of

thirty (30) days after written notice from Licensor to Licensee specifying such default, Licensor may. at
its sole discretion, terminate this Agreement by written notice to Licensee at the address listed in the
“NOTICES" Article of this Agreement. This Agreement will not terminate until Licensee complies with

Paragraphs "C" and "D of this Section found below.

By In addition 1o the provisions of Paragraph "A" above, this Agreement may be terminated
by written notice given by either party, without cayse, upon thirty (30) days written hotice to the
nc__:_n_-t'er_l_x'ii‘naﬁpg;mgyjafi{thé address listed in the "NOTICES" Article of this Agreement, This A greement
will nqt‘t&hﬁhg’gﬁ_ until Licensee complies with Paragraphs "¢ and "D" of this Section found below,

{87 Pﬁgrtﬁ'{h&_’éﬁemhe date of any termination described in this Section, Licensee shall submit an
Gﬁj_sq_,s.'pn!'i'nc:-a_t-ghg'l'!nk, for Licensee's removal, or if applicable, abandonment in place of
ities located underground on Railroad Property "Removal/Abandonmem Work"). Upon

the UP Enﬁihcﬁﬁﬁg,.qu_rgs_g:n_l_ativc’s approval of Licensee's application for the Removal/Abandonment

For purposes of this Section, Licensee's (i) performance of the Removal/Abandonment Work, and
(ii) restoration work will hereinafier be.colleclively referred (o as the "Restoration Work".

lcensor at the address listed in the "NOTICES" Article of {this Agreement (hat
environmental contamination has been remediated and the Property has been restored in accordance with

LEcens'of;._-'_._.re_q_uir'é'iﬁeﬁts. Upon Licensor's receipt of Licensee's restoration completion certifications, this
Ag'reemeiit-Willftém‘iinate.

B in the event that Licensee fails to complete any of the Restoration Work. Licensor may,
but is not obligated, to perform the Restoration Work. Any such work actually performed by Licensor wil]
be at the cost and expense of Licensee. In the event that Licensor performs any of the Restoration Work,
Licensee shall release Licensor from any and all Loss (defined in the "INDEMN)TY™ Section of this
Exhibit B) arising ot of of related to Licensor's performance of the Restoration Work.

F. Termination of this Agreement for any reason will not affect any of rights o obligations



crued, or liabilities or Loss (defined in the "INDEMNITY” Section of
rotherwise, which may have arisen prior to such termination.
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EXHIBIT C

INSURANCE REQUIREMENTS

In accordance with Article 5 of this Agreement, Licensee shall (1) procure and maintain at its sole
cost and expense, or (2) require its Contractor(s) to procure and maintain, at their sole cost and expense,
the following insurance coverage:

A .Cbmmt_:;c_i’al General Liability Insurance, Commercial general liability (CGL) with
:ss than $2,000,000 each occurren

a limit of not less ce and an aggregate limit of not less than $4.000.000.

CGL insurance must be written on SO occurrence form CG 00 01 12 04 (or a substitute form providing
equivalent coverage).

The policy must also contain the following endorsement, WHICH MUST BE STATED ON THE
CERTIFICATE OF INSURANCE:

s "Contractual Liabiﬁty Railroads" ISO form CG 24 17 10 01 (or a substitute form providing
equivalent coverage) showing "Union Pacific Railroad Company Property” as the Designated
Job Site.

B. Business Automobile Coverage Insurance. Business auto coverage written on
ISO form CA 00 01 1001 (or a substitute form providing equivalent liability coverage) with a-limit of not
less $2,000,000 for: each accident, and coverage must include liabilit y arising out of any auto (i neluding
owned, hired, and non-owned autos).

The policy must contain the following endorsements, WHICH MUST BE STATED ON THE
CERTIFICATE OF INSURANCE:

L) “Coverage For Certain Operations In Connection With Railroads" 1SO form CA 20 70 10
0l (or a substitute form providing equivalent coverage) showing "Union Pacific
Property" as the Designated Job Site,

C Wor vers’ Liability Insurance. Coverage must include
but not be limited to;
. Licensee's statutory liability under the workers' compensation laws of the sta(é(s} affected
by this Agreement.
» -E.l_l‘lployers' L_iabifity (Part B) with limits of at least $500,000 each accident, $500,000

disease policy limit $500,000 each employee,

If Licensee is self-insured, evidence of state approval and excess workers' compensation coverage
must be provided. Coverage must include liability arising out of the U, S, Longshoremen's and tarbor




Workers' Act, the Jones Act, and the Outer Continental Shelf Land Act, if applicable.

D. Railroad Protective Liability Insurance. Licensee must maintain for the duration of

work “Railroad Protective Liability" insurance written on 1SO occurrence form CG 00 35 12 04 (or a
substitute form providing equivalent coverage) on behalf of Licensor only as named insured, with a limit
of not less than $2,000,000 per occurrence and an aggregate of $6,000,000. The definition of "JOB
LOCATION" and "WORK" on the declaration page of the policy shall refer to this Agreement and shall
describe all WORK or OPERATIONS performed under this Agrecment. Notwithstanding the foregoing.
Licensee does not need Railroad Protective Liability Insurance after its initial construction work is
complete and all excess materials have been removed from Licensor's property; PROVIDED, however.
that Licensce shall procure such coverage for any subsequent maintenance, repair, renewal, modification.
reconstruction, or removal work on Licensee's Facilities.

The definition of "JOB LOCATION" and "WORK" on the declaration page of the policy
shall refer to this Agreement and shall describe all WORK or OPERATIONS performed
under this Agreement.

E. Umbrella or Excess Insurance. If Licensce utilizes umbrella or excess policies. and

these policies must "follow form" and afford no less coverage than the primary policy.

Other Requirements

E. Al policy(ies) required above (except worker's compensation and employers' liability)
must include Licensor as "Additional Insured" using 1SO Additional Insured Endorsements CG 20 26,
and CA 20 48 (or substitute forms providing equivalent coverage). The coverage provided to Licensor as
additional insy all, to the extent provided under ISO Additional Insured Endorsement CG 20 26. and
CA 20 48 provide coverage for Licensor's negligence whether sole or partial, active or passive, and shall
not be limited by Licensec's liability under the indemnity provisions of this Agreement.

~ G.  Punitive damages exclusion, if any, must be deleted (and the deletion indicated on the
ceitificate of insurance), unless (a) insurance coverage may not lawfully be obtained for any punitive
damages that may arise under this Agreement, or (b) all punitive damages are prohibited by all states in
which this Agreement will be performed.

H. Licensee waives all rights of recovery, and its insurers also waive all rights of
subrogation of damages against Licensor and its agents, officers, directors and employees for damages
covered by the workers' compensation and employers' liability or commercial umbrella or excess liabi lity
obtained by Licensee required in this Agreement, where permitted by law. This waiver must be stated on
the certificate of insurance, '

1. All insurance policies must be written by a reputable insurance company acceptable to
Railroad or with a current Best's Insurance Guide Rating of A- and Class VII or better, and aithorized to
do business in the state(s) in which the work is to be performed,

J The fact that insurance is obtained by Licensee or by Licensor on behalf of Licensee will
not be deemed to release or diminish the liability of Licensee, including, without limitation, liability
under the indemnity provisions of this Agreement. Damages recoverable by Licensor from Licensee or
any third party will not be limited by the amount of the required insurance coverage.




All future insurance notices should be forwarded to my attention per the address below with the Folder
number identified: ‘

Real Estate Department

Folder No: 03215-57

Union Pacific Railroad Company
1400 Douglas Street STOP 1690
Omaha, NE 68179-1690

Sincerely,

A {f - g/

\ & hp o A
[ / L (A LL“'“'?J*( Lkl

Valerie Harrill

Megr II Real Estate Contracts - Real Estate
Email : VAHARR Jup.com

Phone : (402) 544-8801




Bear Riser Ebostric

Invoice

|ndullrid-Cnmm=r:iiﬁH%klenhdﬂA5"ﬁuMn|
. Date Invoice #
591 W Highway 30
Soda Springs, ID 83276 9/2/2020 11155
Bill To
Portneuf Capital
P.O. No. Vendor #
Office Number ; 208-547-4205
Iltem Hours Description Rate Amount
Labor 147 | Labor for electrical work on the Hoku Control building 70.00 10,290.00
Through 8/26/20
Materials Cost of the materials used 8,358.17 8.358.17
Subcontractor Pro Builders to remove footing and excavate 6" power 1,436.60 1.436.60
conduit
Materials Cost of the materials used, concrete and dye 564.60 564.60
rental Mini Excavator rental 274.16 274.16
Electrical Permit Electrical Permit 200.00 200.00
Balance Due $21.123.53

Full payment is due upon receipt of invoice. All accounts past 30 days will be turned over to
collections. A 3.5% processing fee will be assessed to all credit card payments. A finance
charge of 18% APR will be charged on all past due accounts.




Industrial — Commercial == Residential — Agricu'ltura's

Quote

To:

Attention:
Reference:
Date:

Portneuf Capital Phone:
1 Hoku Way Cell: (208) 251-6878
Pocatello ID 83201 Fax:

LD Bartleme
Facilities
March 25, 2020

1
2

N I M

1
2
3

4
3

[}

z

Facility Electrical
Admin Excavation
Warehouse Excavation
Control Building Transformer to Disconnect
Admin Building Disconnect
Warehouse Primary 19,300.00
Warehouse Disconnect with multi-meter base 35,300.00
Warehouse Interior Panels (Using Onsite Panels & Xfimr) S 5,980.00
Total Project § 131,130.00
Description of Line Items...
Excavation from the main power transformer to the Admin Building for IDPCo
Excavation from the main Sector to the Warchouse Building for IDPCo
Control Building Power from the IDPCo Transformer to the Main Building Disconnect. Includes
Disconnect and and installing grounding conductor to to MDP.
Admin Building Installation of Disconnect in the Main Electrical Room.
Warehouse Building Power from the IDPCo Transformer to the Main Building Disconnect.
‘Warehouse Interior Pancls, Installation of 1- 480y Panel, 1- 45 kva XFMR, and 1- 120/208v
Panel on the wall adjacent to the Main Service Disconnect, Interior Convenience outlets are not
included in this pricing.

13,750.00
15,700.00
26,600.00
14,500.00

W e e wn

Total Cost
$131,130

1 This proposal is firm for 30 days.

2 City and or State Flectrical Permit is included in price.

3, If you have any questions and/or comments please feel free to reach me at the
number listed below.

Thank You,

Forrest Lusk
(208)-251-3484

FLUSkBRE@Gmail.com
Bear River Electric, LLC



price without extending term at any time
during initial term.

One-time
Capital/

Installation Monthly
Description of Service Cost * Price Monthly Subtotal

E] 1,500 x 1,500 Mbps Dedicated $0 $1,545.00 1 $1,545.00
Internet Access
80 month agreement

[ 2,000 x 2,000 Mbps Dedicated 30 $1,745.00 1 $1.745.00
Internet Access
60 Month agreement

[#] Public Static IP Address Qty 5 (/29) $50.00 1 $50.00

Public Static IP Address - Quantify of 5 usable
Traditional Statics- NOT PPPOE

Option to reduce monthly rate with up-front capital (please select if this option is desired)

B9 up-front capital of $20,000 $20,000.00 -$150.00 1 -$150.00

Selecting this option will reduce monthly payment
by $150.00

Total Monthly amount  $1,595.00

* Capital cost is primarily an opportunity for Subscriber to assist with construction costs so as to
reduce monthly charges depending on term of agreement, or one-time charges for equipment.
The indicated amount will be invoiced on first billing cycle invoice.

** PLEASE NOTE ** TERMS of this agreement are included below. By accepting this
proposal, Subscriber acknowledges that these TERMS have been read and are acceptable with
this proposal. Internet service term selected determines the length of term for all monthly
services.

Applicable taxes (if any) for equipment or service not included in this proposal.



As is typical for telecommunication services, services are billed a month in advance. As such,
the first invoice will likely contain a partial month billing, and depending on the date service
begins, may have up to two months of service included in the first bill. Subsequent bills will

have only one month of service. Please contact above noted Account Representative if
questions.

AGREED TO AND ACCEPTED (authorized representative):

Darren Miller

06/30/2020

Ruamnl)

Page 4 of 10



o
AT
i ar
g.."‘\-

il Signature Certificate
| Document Ref.: 47CVJ-ZOKFO-4IPSP-DTVZG

i Document signed by: __*:,1
| ) | o::
l Darren Miller i.*#

S

Verified E-mail;
dmiller@mytrufiber.com

=9

ol

(®)

‘.
Co
akid

-

i
5
e ts

L0

Drew |zatt

.—is:.

Verified E-mail: D /
drew@directcom.com e

__. e
St
et

W]

ol "4-‘.

Document completed by all parties on;
30 Jun 2020 20:42:14 UTC
Page 1 of 1

et

S
RS
e K

S

o

w_‘f ¥

ORI

M
ekl

;?;35:,. s -‘,

Signed with PandaDoc.com

el S

-

-
e
LN

e

PandaDoc is the document platform that boosts your
company's revenue by accelerating the way it transacts.

o

aies

=

R




REBORTEK

UTILITIES

Invoice Date  9-3-2020 Customer Bear River Electric
Invoice # 1258 Contact Forrest
Hoku Facility

Description Units Cost total
horizontal drill UPRR Philbin crossing w/ Casing 1 21000.00 21000.00
HDPE 1 1/4" x2 1354 2 2708.00
Locates 1 3200.00 3200.00
extra bedding material 1 3000.00 3000.00
vaults / installed 3 1120  3360.00
trenching 1340 3 4020.00
rock clause 1 700.00 700.00
UPRR coordination 1 500.00 500.00
material haul off 1 250000  2500.00
splicing 1 3800.00 3800.00
UPRR license / UPPR Insurance 1 4300.00 4300.00

Total 49,088.00

Raz %%O
De 4 144

Please make payments to Bortek Utilities, 620 Pheasant Ridge Chubbuck, ID 83202



e B
e M IR [ S n
: m-.d;:mﬁf_’;n !'«-'F:-E.’?-._I

& "€ informy;
| JE 23,2020 =Y
PORTNEUF SAPITAL

1 HOKU WA
POCATELLO ID 83204-507

Account Number: 2270597630
PAYMENT RECEIpT

—
_‘_‘—‘—-——ﬂeaT‘PORT’NEﬁF‘Cﬂ‘Pﬁ‘AtH
y —\‘—-—-_._‘___.__
Thank you for T SR
] ou T
Project(s): Yourpayment of $16973.00. We rece o o
£ Ceived your check #163 on 06/23/2020 for the fol|
Ollowing construction

$16,973.00

We dppreciate the o i
Dportumty to serve ;
Idaho Power at 208—388-2323 A 1-800-42}8{{.6{{5‘(1?” have any questions regarding this receipt, please contact

Thank you,

POWER.
An IDACORP Comparny

P.O. BOX 70, BOISE, ID 83707
208-388-2323

(

| 000026 000000338
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PORTNEUF $APITAL

1 HOKU WA

:gowmo ID 83204-5079




JUNE 23, 2020
- PORTNEUF CAPITAL

1 HOKU WAY
POCATELLO ID 83204-5079

Account Number: 2270697622
PAYMENT RECEIPT

- Dear PORTNEUF CAPITAL,

Thank you for your pa
construction project(s

L LI WIS AT dat 44 e
Questlons? Contact your Customer Care team:
208-388-2428 or 1400 A83-6151
PO, Box 70 « Bolse, ID + 83707
Hablamos espafiol,
For more Informatlon and/or self-

£ M-F 730 AdN,6:30 5 1

help options,
visit |

dahopower.com,

s

yment of $130654.00, We received your check #161 on 06/23/2020 for the following
): 11

Description/Work Order #

Payment Amount Balance Owing

1 HOKU WAY Work Order: 27550632 WORK ORDER: 275506

$130,654.00 50.00

We appreciate the opportuni

ty to serve you. If you have an
Idaho Power at 208-388-232

3 or 1-800-488-6151.

Thank you.

IDAHO

A
S POWER.

An IDACORP Company

P.O. BOX 70, BOISE, ID 83707
208-388-2323

000025 000000338
L T L O R e T L TR

VEUF CAPITAL
HOKUwAY
JCATELLO ID 83204-5079

y questions regarding this receipt, please contact
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Questions? Contact your Customer Care team:

R’ 208-383-2323 or 1-800-488-6151  M-F:7:303.m-6:30 p.rm
An IDACORP €ampany igéii?:o?soes;a?;::e’ 0 “¢8270]
Page 1 of 1'_._ ! g For more Information and/or self-help options,
B = visit Idahopower.com.
JUNE 23, 2020
PORTN_EUF CAPITAL
1 HOKU way

POCATELLO ID 83204-5079

Account Number; 2270697648

PAYMENT RECEIPT

e ‘Dear PORTNEUF CAPITAL,
Thank \EO)U for your payment of $32726.00. We received your check #162 on 06/23/2020 for the following construction
project(s):——= X ; TR
Description/Work Order # Payment Amount Balance Owing
1 HOKU WAY Work Order: 27550634 WORK ORDER: 275506 $32,726.00 50.00

We appreciate the opportunity to serve you. If you have any questions regarding this receipt, please contact
Idaho Power at 208-388-2323 or 1-800-488-6151.

Thank you.

e IDAHO
POWER.

ANIDACORP Company

P.O. BOX 70, BOISE, ID 83707
208-388-2323

(;

000024 000000338 &
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PORTNEUF CAPITAL
1 HOKU WAY
4% POCATELLO ID 83204-5079




Idaho Counties Risk Management Program
PO Box 15249

3100 5 Vista Ave, Ste. 300

Boise, ID 83715

Member Owned, Member Driven 2083363100

SANDY MOSER, CPCU
UNDERWRITING AND TECHNOLOGY MANAGER

June 1, 2020

Pocatello Development Authority
Melanie Gygli

PO Box 4169 ESTIMATE ONLY
Pocatello, ID 83205 Do NOT PA Y

RE: 2020-2021 Membership Renewal Estimate
Dear Melanie:

Listed below is the estimated member contribution amount for the upcoming October 1, 2020 to
September 30, 2021 policy renewal period. Your ICRMP agent should have already provided you
with this information to assist you with your annual budget preparations. A renewal invoice will be
mailed directly from ICRMP on September 1, 2020 along with a summary of policy changes.

2020-2021 Base Member Contribution: $6,702
Risk Management Discount Program: - $0
2020-2021 Billed Member Contribution: 36,702

Thank you for your continued membership and as always, feel free to contact me at 208-246-8212 or
smoser@icrmp.org.

Sincerely,

Sandy

Sandy Moser,
Underwriting and Technology Manager





